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expend this money upon wooden fortifications, it | 
will be expended to no account. If that expendi- | 


ture is suspended, | see no particular objection to 
this bill. 
Mr. BLAIR, of Missouri. All the unexpended 


balance which remains inthe Treasury when this | 


billshall pass, will be transferred and nes 
to carrying out the plan which shall be devised 
by this board. That language is used because it 


is not known how much of that money, already | 
appropriated, has been expended upon the present | 


works. All the appropriation which shall remain | 
in the Treasury when this bill passes, if it pass | 
with that provision in it, will be applicable to the | 


prosecution of the system which shall be devised 
vy the board of commissioners authorized by this 
act. 


There are one or two other items of the bill of | 


Jess importance. In addition to authorizing the 


unexpended balance to be applied to the new | 


plans which may be adopted, the bill authorizes 
the President to acceptthe loans orad vances which 
may be made by any State or States for the pur- 
pose of defending their own coasts or territory, 
and to apply them, under an agreement between 


the authorized agents of such State or States and | 
the Government, to the prosecution of thedefenses | 
The State of Maine has, | 


within those States. 
[ understand, agreed, through its constitutional 
authorities, to advance any sum of money to the 
Government which the Government may deem 
necessary or proper to be expended in defense 
of the coast of Maine. It may be of great ad- 
vantage to the Government to avail itself of that 
fund. And it is not at all unlikely that the State 
of Massachusetts, and the State of New York, 
and other States, may see proper to advance large 
sums of money to the Government of the United 
States for the purpose of compieting the fortifica- 
tions of those States. This bill authorizes the 
acceptance by the President of these advances, 
and the application of them for the purposes in- 
dicated, or for-which the loans and advances have 
been made by the States. 

There is another provision in the bill in regard 
to an additional number of cadets at the West 
Point Academy and the Naval Academy, which 
authorizes the President to send a number equal 
to the number now sent to those academies, re- 
quiring, however, that the parents and guardians 
of the additional number of cadets shall pay the 
entire expense of their education at the two acade- 
mies. This will leave the number now provided 
for to be appointed as now provided by law, and 
will enable them to be appointed from the children 
of men who are not able to defray their expenses 
at the academies, leaving it in the option of men 
who have the ability to educate their sons for the 
service of the Government to do it at their own 
expense. 

r. WOOD. How are the appointments to be 
made? 

Mr. BLAIR, of Missouri. The bill provides 
that any number of young gentlemen may make 
application to the academic board, and the aca- 
demic board are to appoint one cadet from each 
congressional districtand one fromeach Territory, 
and to appoint that one from each district or Ter- 
ritory who shall appear, upon examination, to be 
the best qualified for admission into the institu- 
tions, It distributes them as the cadets now au- 
thorized are distributed, among the congressional 
districts of the different States and the Territories, 
and subjects them to an examination of their qual- 
ifications by the academic board, and that board 
admits them into the academy, requiring, how- 
ever, a deposit of the sum estimated to be sufficient 
to defray the expenses of each cadet for one year 
in advance. 

The bill also provides for the establishment by 
this Loard of an armory, to be est..dlished at the 
West, and a foundery for heavy ordnance, and 
for an arsenal of construction, and also for addi- 
tonal arsenals of repair and deposit, which are 
very much needed, and are, in fact, indispensable. 
It leaves to the commission the power to determ- 
ine the sites upon purely military considerations. 











Mr. COX. I would inguire of the gentleman 
from Missouri whether, if the commission shall 


|| 


'| the academic board. As the law now stands, each 


| Representative in Congress has a right to nom- 


agree upon the location of this armory, and so || inate one cadet at each of these academies, and I 


forth, their decision will not be subject to the ap- 
proval of Congress? 

Mr. BLAIR, of Missouri. 
provides that it shall be subject to the approval of 
the President of the United States. 

Mr. COX. Will it not require an appropriation 
by Congress afterwards? 

Mr. BLAIR, of Missouri. 
appropriation. 

Ir. BINGHAM. I desire to ask the chair- 
man of the Committee on Military Affairs whether 
he has any objection to allowing an amendment 
to the fourth section, striking out the word ‘* Pres- 
ident,’’ and inserting ‘* Congress;’’ so that it will 
read, ‘subject to the approval of the Congress 
of the United States?’’ 

Mr. BLAIR, of Missouri. I have no disposi- 
tion to prevent any amendments being offered and 
submitted to the vote of the House; and I shall 
cheerfully accept any amendments that seem to 
be desirable. 

Mr. BINGHAM. I shall desire an opportu- 
nity to offer that amendment, and also an amend- 
ment to the fifth section. 

Mr. BLAIR, of Missouri. The Committee on 
Military Affairs do not, of course, expect the 
House to adopt the measure as reported by them 
without discussion or amendment, but they desire 
that the House shall consider it in candid spirit, 
and offer such amendments as may perfect it. 1 
shall not call the previous question on the bill as 
long as there is any gentleman who desires to offer 
an amendment. 

Mr. ALLEN. Iask the chairman of the Com- 
mittee on Military Affairs to allow me to offer an 
amendment to the fifth section to strike out from 
the word ‘* Territory”’ in the sixth line, down to 
the word * provided”’ in the tenth line, and to in- 
sert in lieu thereof the words ‘* by the Represent- 
ative or Delegate in Congress from such district,” 
As I understand this section of the bill, it proposes 
to take away from the Representatives of con- 
gressional districts the right of appointing cadets 
to the Military Academy at West Point and the 
Naval Academy. No gentleman who has ever 
exercised that right will claim that it is a great 
privilege; but, at the same time, it seems to me 
that to confer this power upon the academic board 
might give an opportunity for favoritism and for 
the appointment of applicants for cadetships at the 
West Point Academy purporting to come from 
congressional districts and States when in factthey 
do not hail from such districts or States, but only 
claim to do so for the purpose of obtaining appoint- 
ments, That has sometimes been the case in the 
Departments here. The directory is full of in- 
stances of the kind, where gentlemen, purporting 
to come from Ohio, Indiana, and other States, have 
been appointed to places in the Departments, and 
who, perhaps, were scarcely ever within the limits 
of the States from which they purport to have 
beeh appointed, but were hangers-on about the 
Departments, who, by means of favoritism, have 
secured places, and for the purpose of apparently 
distributing the offices as much as possible over 
the country, they purport to come from particular 
States and districts. 

Mr. BLAIR, of Missouri. The gentleman 
totally misapprehends the facts of the case. This 
bill does not take away+from Representatives in 
Congress the right of nominating cadets to either 
of these academies. The law upon that subject 
stands unaltered. There is no proposition to 
change the present mode of nominating the pres- 
ent number of cadets at either of these academies. 
This is a proposition to receive an additional num- 
ber equal to the present number at-the two acad- 
emies, to be received upon the same terms as those 
now educated at these academies, except that the 
expenses of the additional cadets are to be defrayed 
by their parents or guardians. 

Mr. ALLEN. I understand the chairman of 
the Committee on Military Affairs to say that 
these additional appointments are to be made by 


Tt will require an 


| de not sce why these additional appointments 


} 
No, sir; the bill | 


should not be made in the same manner by the 
Representatives in Congress, so that the persons 
selected shall be residents of the proper districts, 

Another objection that | have to the section is 
that it requires the expenses of these additional 
cadets to be defrayed by their parents and guard- 
ians. It appears to me that that would give a 
preference to those persons having wealthy par- 
ents or guardians over those who are destitute, 
and I do not think any such distinction ought to 
be made. 

Mr. BLAIR, of Missouri. I wish to say a 
word in reply to the objection of my colleague on 
the Committee on Military Affairs, iM r. ALLEN,] 
that this provision would give a preference to 
those young men whose parents or guardians are 
able to pay their expenses at these institutions, 
This measure is proposed and advocated upon the 
ground that it would relieve members of Congress 
trom the necessity of appointing the son of any- 
body who is able to pay his expenses at these 
institutions. Under the present state of affairs, 
members of Congress receive applications from 
their constituents for these cadetships, and if you 
tell a man that you will not nominate his son be- 
cause he happens to be a wealthy man, he responds 
to you that he wishes his son to anter into the 
military or naval service of the Government, and 
that he has no way to get him into that service 
except upon the nomination of a member of Con- 
gress. ‘This bill willenable members of Congress 
to confine their appointments to the sons of men 
who are not able to defray their expenses, be- 
cause the additional number of cadets who will 
be received into the academies under this bill will 
be from that class of persons who are capable of 
defraying the expenses of their children at these 
academies. 

Mr. SEDGWICK. I ask the gentleman from 
Missouri to yield to me for a moment. 

Mr. BLAIR, of Missouri. Certainly, sir. 

Mr. SEDGWICK. In regard to the provision 
for sending paying scholars to our Military and 
Naval Academies, | desire to suggest to the chair- 
man of the Committee on Military Affairs that the 
proposition has been before the Committee on 
Naval Affairs informally, and has been submitted 
to the board of instructors at the Naval Academy, 
from whom we have received a communication, 
which shows that they have bestowed upon it a 
good deal of attention. In foreign military and 
naval schools this system prevails, especially in 
French military and naval schools. I know aciti- 
zen of my own State who has been educated ina 
French military school, and who is now promoted 
to the highest military school in France, where 
he is pursuing his education. The idea, however, 
is very imperfectly expressed in this fifth section 
of the bill, both as to the provision for the mode 
of appointment, and as to the whole course of edu- 
cation at the school. The plan which strikes me 
as being the most practical and. most beneficial is, 
| after making the selections, of which I have no 
| desire to speak now, to have this course pursued. 
| It is well known that from one third to one 

half of all the scholars selected by members of 

Congress and sent to the military and naval 

schools, fail beforé the year of graduation—some 

fromail health, some from want of taste for pur- 
suing those professions, and others from being 
entirely incompetent, from the mode in which 
they are selected, to go through with their 
studies. My proposition would be to have the 
i; paying scholars limited in number, and their 
| record of merit kept, as is the case with regular 
students in the Academy; and when one student 
| fails in a class, from any of the causes that | 
'| have named, or from any other, that the scholar 
|| in the paying class who is the highest on the mer- 
| it roll shall be selected and put in his place, 
and shall from that time go on the same as if he 
| had been originally appointed to go to the school, 
| shall have his education caduceien by the Gov- 
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uating class—so that each class, instead of grad- 
vating one third or one half the number that 
entered it, shall graduate the whole namber. | 
would have no others receive commissions ¢ xcept 
those who should graduate with the regular class. 
Now, you will perceive, if you examine this a 
moment, that in this way, for every pergon se- 
lected by a member of Congress, who fails and 
proves incompetent, you willget in his place a per- 
son who stands highest on the merit roll of pay- 
ing scholars. His education is paid for by his 
parents or guardian until the time when he goes 
into the class, and after that the Government pays 
for his education. As it now stands, the Gov- 
ernment pays for the education, up to a certain 
period, of those who never go into the military 
or naval service; and that money is entirely lost 
to the Government. It receives no benefit what- 
ever fromit. You cannot now puta student into 
an advanced class. Those who are selected go 
into the lowest class, and there is no way of sup- 


plying the places of those who fail in the second, | 
third, or fourth years of their course; so that, || 


whatever the Government expends upon them is 
enurely lost. Inthe other way, the Government 
pays for the education of the scholar througha 
four or five years’ course, and at the end of that 
lime gets into its service a competent military or 
naval officer. 


The House will also perceive another advant- | 


age in this. 
paying scholars, are likely to be those who have 
a taste for the naval or military service, who ure 
anxious and ambitious to be educated for those 
professions; and therefore there is likely to be 
more than the average number of seholars, and 
more than the average amount of qualifications. 
And so, at the end of a course, you will always 


Those who go to these schools as | 


secure a full number of the best fitted and most | 


accomplished persons for the naval and military 
service that can possibly be found in the com- 
munity. 

Mr. Speaker, this section has the germ of a plan 
which I should be very much disposed to favor, 
but, as itis stated in this fifth section, it strikes 
me as being very imperfect—as wanting in many 
details which should be incorporated in it. I 
should, therefore, much prefer that the whole sub- 


ject of seuding paying scholars and of selecting | 
cadets for these ditferent schools should be putin | 
a separate bill, where its details may be perfected. | 


I have no doubt that the whole system of naval 
and military education may be most essentially 
improved by a well-considered bill on the subject; 
but I do not perceive that this section proposes 
such a system with such details as might be pro- 
vided in a bill brought in for the purpose of se- 
curing these advantages. 

Mr. BLAIR, of Missouri. I am very much 
obliged to the gentleman from New York for his 
criticism on the section. [am as well aware as 
he can be of its imperfections. The Committee 
on Military Affairs has given to it all the consid- 
eration that it could possibly give, and yet it has 
notarrived at that perfection which probably some 
other committee might, if it were intrusted with 
this matter. At the same time, sir, I think that 
the system proposed by the gentleman from New 
York is one so complicated and involved that it 
can hardly meet the favor of the House. Itreally 
effects nothing that is not effected by the proposi- 
tion as it now stands. He says that when a cadet 
fails in a class, if one of these paying students is 
allowed to take his place, he will go on through 
the course at the expense of the Government, and 
the Government will not lose the money which it 
has expended on the cadet who has failed at the 
end of the first, second, or third year. I submit 
to the House that the Government will lose just 
as much as if it had not appointed the other man 
in his place, and will not obtain any more service 
from the paying cadet, who would go on under 
this system just as he would go on under the sys- 
tem proposed by the gentleman from New York. 
There is absolutely no difference at all, in effect, 
between the complicated system proposed by the 
gentleman from New York and the proposition 
reported by the Committee on Millitary Affairs; 
none whatever. it would only provide that the 
member of Congress who had nominated the youth 
who had failed should not have the privilege of 
nominating anotherin his place; and that a youth 
who had gone to West Point or the Naval Acad- 


. _—_CFTEEFTFETCOCOOOOOOOOl 
———— 


ernment, and shall be graduated with the grad- | 


| on the disposition of the House. The Committee || 


| inary question to the gentleman from Missoui, 





| emy at the expense of his parents or guardian, 
| would be taken into the service of the Govern- | 


| consider itfully, and I hope that some distant day 
| will be fixed. 


| fortifications. I undertake to say that that of itself |) 
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ment, and his expenses paid by the Government. | 

Mr. McKNIGHT. Will the gentleman from | 
Missouri yield to me? 

Mr. BLAIR, of Missouri. Certainly. 

Mr. McKNIGHT. I wish to ask the gentle- | 
man from Missouri whether itis the design of the | 
Committee on Military Affairs to put this bill on 
its passage now—whether itis up for final action ? 
it occurs to me that such an important billas this— 
none more important has been offered this ses- | 
sion—should not be passed hurriedly, and I sug- | 
gest that a day be fixed for its consideration when 
it can be discussed seriatim. 


Mr. BLAIR, of Missouri. 


| 
| 


It depends entirely | 


on Military Affairs do not desire to press the 
bill if any member of the House wishes to debate | 
it. If the gentleman frem Pennsylvania will sub- | 
mit a motion to postpone and make it a special 
order for an early day—for | think it is of suffi- 
cient importance to demand the early attention of | 
Congress—I will have no objection. 

Mr. STEVENS. I hope it will be postponed | 
for a considerable time, for this reason: looking 
at the bill, I find that it contains three or four pro- | 
visions, each of them very important, and likel 
to involve the Government ina very large vemaale 
iture. I think the House ought to have time to 








Mr. BLAIR, of Missouri. Let any day be 
fixed that will suit the convenience of the House. 


Mr. McKNIGHT. I merely put the prelim- 


with a view of going on to say that this discussion 
on the question of appointment of cadets to West 
Point seems to be coming out of its place, because | 
it is one of the closing sections of the bill. If the | 
bill is coming up for action I desire that its sec- 

tions should be discussed serialim. As my col- || 
league (Mr. Stevens] has said, there are four or || 
five propositionsin this bill. Thereisa proposition 
for a committee to examine the lake and sea-coast 


is a pretty heavy business. ‘Then there is the 
location of an armory and arsenal and naval depot | 

on the lakes. Then there is this West Point mat- 
ter besides. 
Now, | am looking at this matter for the first | 
time, and of course | am not prepared to discuss | 
itatthistime. I will suggest, however, that these | 
important propositions should come up at a time | 
when they can receive the deliberate consideration | 
of the House. I hope, therefore, the gentleman | 
from Missouri will fix some day when the bill can | 
be considered as a special order and be disposed of. | 
Mr. COX. With the permission of the gen- | 
tleman from Missouri, I desire to propose an | 
amendment to the fourth section of this bill. I | 
propose asa substitute for that section the bill | 
resented by the gentleman from New York (Mr. | 
Pacer] who is now absent. He expected to be | 
here when this matter of the establishment of an | 
armory came up, and would have presented his | 
proposition himself. I propose that bill as an | 
} 





amendment for the fourth section of the bill, and 
then move that the bill be postponed to and set 
down as a special order for next Tuesday. 

Mr. BINGHAM. I hope the gentleman will | 
say Tuesday week. 

he SPEAKER. The Chair will say to the | 

gentleman from Ohio [Mr. Cox] that one bill pend- | 
ing before the House cannot be offered as an | 
amendment to another. 

Mr. COX. Oh, I will alter it enough to make | 
it come within the rule. 

Mr. BLAIR, of Missouri. I move that the bill | 
be postponed until next*Tuesday, and that it be | 
made a special order. 

Mr. COX. Does the gentleman permit me to | 
offer my amendment? | 

Mr. BLAIR, of Missouri. | think the gentle- |) 


man can offer it as well when it comes up at me 


time to which it is postponed. 
Mr. COX. Il can, if the gentleman will give | 
me the floor for that purpose. 1) 
Mr. BLAIR, of Missouri. Certainly I will. I) 


hope the gentleman from Ohio will offer hisamend- 
ment, and that every other gentleman who desires | 
to offer an amendment for the purpose of perfect- || 


ing the bill, will do so. 


‘Mr. STEVENS. I move to amend the motion || 


| 
| 





of the gentleman from Missouri, so as to 
pone the bill until next Tuesday week. 

Mr. ALDRICH. I see this bill makes a; 
peaprionen. 1 suppose it will have to be consid. 
ered in the Committee of the Whole; will it not? 

The SPEAKER. It would if the gentleman 
had raised the question in time, but the Chair de. 
cides that since the bill has been read, and dis- 
cussion permitted upon it, it is now too late to 
make the point. 

The amendment submitted by Mr. Sreveys 
was agreed to. 

Mr. BLAIR, of Missouri. I ask that it may 
be made a special order. 

Mr. STEVENS. I must object to that. 

The bill was then postponed until one week 
from Tuesday next, at one o’clock. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate b 
Mr. Forney, their Secretary, notifying the House 
that the Senate agreed to a amendments of the 
House to the bill (S. No. 124) relating to high- 
ways"in the county of Washington and District 
of Columbia. 


ADJUTANT GENERAL'S OFFICE. 


Mr. DUNN, by unanimous consznt, reported 
from the Committee on Military Affairs a bill for 
the better organization of the Adjutant General’s 
department; which was read a first and second 
time, recommitted to the Committee on Military 
Affairs, and, with a communication from the Ad- 
jutant General and a communication from the Sec- 
retary of War on the subject of the bill, ordered 
to be printed, 


post- 


} ap- 


NAVAL ACADEMY. 


Mr. SEDGWICK. I desire the consent of the 
House to report from the Committee on Naval 
Affairs House bill No. 280, which was some time 
ago recommitted to thatcommittee, for the purpose 
of having it postponed until the same day, to be 
considered in connection with the bill just re- 


|| ported by the gentleman from Missouri, and post- 


poned until next Tuesday week, that bill contain- 
ing, as it does, provisions in relation to the Naval 
Academy. 

The SPEAKER. The Chair does not see how 
the two bills can be considered in the House at 
the same time, 

Mr. SEDGWICK. I desire to have it post- 
poned until the same day. 

Mr. BLAIR, of Missouri. I will suggest to the 
gentleman from New York that he can move any 
amendment he desires to the bill I have reported 
when it comes up for consideration. 

The SPEAKER. By unanimous consent the 
gentleman from New York can offer his bill as an 
amendment, 

Mr. SEDGWICK.. I prefer that it should be 
considered as a separate biil. I withdraw my 
motion, 

NATIONALITY OF FREEDOM. 


Mr. LOVEJOY, by unanimous consent, re- 
ported from the Committee on Territories a bill 
to render freedom national and slavery sectional; 
which was read a first and second time, recom- 
mitted to the Committee on Territories, and or- 
dered to be printed. 


PACIFIC RAILROAD. 


Mr. CAMPBELL. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Cris- 
FIELD in the chair,) and resumed the consideration 
of the special order, being a bill (H. R. No. 364) 
to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes. 


The CHAIRMAN stated the question pending 
to be on the amendment submitted b r. STE- 
vens to the substitute proposed b r. Camp- 


BELL, to insertafterthe word“ four,”’ in the fourth 

section, the words, ‘‘and ten dollars per share 

actually paid into the treasury of the company.”’ 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
in the sixty-eighth line by striking out all after the 
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word “as” to and including the word ‘for,’ i 

the sixty-ninth line, including what has been in- 
serted on motion of the gentleman from Pennsyl- 
yania, and inserting in place thereof as follows: 

One half of the capital stock shall be in good faith sub- 
scribed for, and a sum not less than $10,000,000 shall be 
actually paid thereon and deposited in the Treasury of the 
United States, to be refunded to the Pacific Railroad Com- 
pany. 

Mr. Chairman, if this bill 1s to pass, it obviously 
ought to be amended so that it will provide for a 
venuine working company. Now, in the ordi- 
nary charters of corporations in States, it is usual 
to provide that on shares of fifty dollars five dol- 
jars shall be paid in before the company shall be 
organized, or, if the shares are to be $100, that 
ten dollars shall be paid. 

Now, this provision that $10,000,000 shall be 
actually paid in, is no more than is required in 
the several States of corporations chartered by 
State authority. This company is to wield a large 
capital, provided in great part by the United 
States—capital in bonds and capital in land. 

If this bill is to go into operation, certainly one 
half the stock ought first to be subscribed. It is 
the usual practice in the States to require the whole 
stock to be subscribed; and is there any reason 
why this company, which is to wield so vast a 
capital, shall be allowed to be incorporated upon 
a basis of two thousand shares, of which only ten 
dollars per share is to be paid in? In that case, 
there will be but $20,000 paid in before the com- 
pany may be organized, Any man may pay that 
amount, and secure to himself all the gigantic ap- 
propriation of land and money which it is pro- 
posed to make to this road... I suggest this amend- 
ment in good faith, and I hope it will strike the 
good sense of the House that at least one half the 
amount shall be subscribed in good faith, and that 
not less than $10,000,000 shall be paid in. 

Mr. CAMPBELL. As the section now stands, 
with the amendment adopted on motion of my 
colleague from Pennsylvania, this company be- 
fore its organization is required to pay to the treas- 
urer of the company, who is obliged to give ade- 
quate security for the faithful performance of his 
duty, the sum of ten dollars per share on at least 
two thousand shares, amounting in the aggregate 
to $20,000. 

Now, it will be perceived that before these com- 
missioners can assemble together, even for the pur- 
pose of organizang the company, they must have in 
their treasury $20,000. pt to all precedent 
in all of the old States where companies are or- 
ganized by acts of Assembly, it is a very unusual 
thing to make the subscribers for such a purpose 
pay more than five dollars a share on their stock 
subscribed. The only object is to have a suffi- 
cient sum in the treasury to pay the necessary 
expenses of organizing the company, as well as 
to aoe that the corporation are acting in good 
faith. 

It will be perceived that this company cannot 
receive one dollar from the Treasury of the Uni- 
ted States until millions of money have been sub- 

scribed, and one section of the road constructed. 
The gentleman seems to labor under the idea that 
we are legislating for the benefit of the corpora- 
tors, and that they may run away with the money 
of the United States before they shall have dong 
any of the work. 


The gentleman must bear in mind that in addi- 
tion to the payment of ten dollars per share, the 
company are compelled to build at least one sec- 
tion of forty miles in length before they can re- 
ceive a dollar from the United States Treasury. 

‘The gentleman from Vermont I believe has in- 
dicated heretofore that he is opposed to the whole 
scheme, at this time, for the construction of a Pa- 
cific railroad; and it is very evidently the result of 
that opposition when he proposes that $10,000,000 
shall be paid into the Treasury of the United States 
before the company can be organized. 

Sir, no company that you can organize can 
raise $10,000,000, and put it into the Treasury of 
the United States as dead capital. To remain 
there how long, and for what purpose? As a 
guarantee that they will carry out this project. 
The guarantee is that they will go to work and 
build forty miles of the road, and equip it be- 
fore they can get a dollar from the United States. 
That is guarantee enough, and the first clause in- 
tended, and my colleague intended, thatat least two 
thousand shares should pay in ten dollars a share 
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n | to represent a bona fide company. Then, if they amendment of the gentleman from Illinois is the 
|| do not proceed immediately, within the restric- | 


tions of this bill, to the construction of the road, 
their powers become null and void. I hope that | 
the members of this committee, who are in favor | 
of the construction of a Pacific railroad, will vote || 
down this amendment. 

Mr. Morriii’s amendment was disagreed to. || 

Mr. WHITE, of Indiana. I would inquire of 
the Chair whether the amendment submitted yes- 
terday by the gentleman from Pennsylvania [Mr. 
STEVENS] was adopted? 

The CHAIRMAN, It was. | 

Mr. SHELLABARGER. I move to amend | 
the first section by striking out the word * stock- | 
holder,”’ in the eighty-ninth line, and in lieu 
thereof to insert the words, ‘‘ bona fide holder of 
five shares of stock in said company.’’ Mr. Chair- 
man, I hope that the gentlemen who are conduct- 
ing this bill will agree to this very moderate amend- 
ment. This is to be a gigantic corporation, and 
it should be our object to provide, as far as pos- | 
sible, against any sham stockholders, or this rail- | 
road company becoming a mere speculative con- 
cern. I do not know but that the amount in my 
amendment should be made higher than $5,000. | 
It is certainly an amendment to which there can 
be no just objection. 

Mr. CAMPBELL. [think that it is a reason- 
able amendment. I do not believe that a man | 
should be made a director unless he owns five 


| i think, that it must be a mistake. 
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roposition now before us for action. 

Mr. CAMPBELL. If the gentleman from Il- 
linois will look at the printed copy of his amend- 
ment, he will see it stated as having been offered 
as a substitute for the substitute of the committee. 

Mr. LOVEJOY. I see that it is so printed; 
but if the Chair will notice the dates he will agree, 
1 distinetly 
recollect that my amendment was offered as a sub- 
stitute for the original bill. 

Mr. SHEFFIELD. I rise toa point of order. 

The CHAIRMAN. A point of order is already 
pending. 

The Chair understands the facts in this case to 
be these: the select committee reported the original 
bill, and then, on a subsequent day, they reported 
an amendment in the nature of a substitute, and 
then the gentleman from Illinois submitted his 
amendment in the nature of a substitute. The 
Chair must, therefore, overrule the point of order. 

Mr.LOVEJOY. My substitute was offered on 


the 8th of April, and the substitute of the com- 


|| mittee was not offered until the next day, the 9th 
|| of April. 


The CHAIRMAN. The dates do not change 
the decision of the Chair. The amendmentof the 
committee was anterior to the amendment of the 
gentleman from Illinois. And, then, the amend- 
ment of the gentleman from Illindis, while it has 





shares of stock, and has made at least an invest- 
ment in the road of $5,000. 

The amendment was agreed to. 

Mr. LOVEJOY. Mr. Chairman, I rise to a 
question of order, and my point of order is this: 
the select committee on this subject reported a bill 
for the construction of a Pacific railroad, to which 
bill I submitted an amendment in the nature of a | 
substitute. The committee have informally re- 
ported a substitute for the original bill and for my 
substitute. It was offered after my substitute, and | 
I make the point that, under the rules, the first | 
question in order is the perfection of my amend- | 
ment, and that for that purpose it is now before 
this committee for action. I ask for the decision 
of the Chair. 

Mr. SARGENT. The select committee re- | 
ported the original bill in March last; and before | 
the gentleman from Illinois submitted his substi- | 
tute, the committee proposed various alterations 
in the original proposition. The alterations were | 
more than verbal, such as filling in the names in 
the first section, &c.,and for the purpose of con- 
venience, the committee submitted an engrossed 
bill, which at the time was understood to take the 
place of the original bill. That is the substitute 
which we are now considering, and to that sub- 
stitute the gentleman from Illinois submitted his 
amendment. The gentleman’s amendment is to | 
strike out all of the proposition of the committee 
from the enacting clause, and we are now pro- 
ceeding, under parliamentary law, to perfect the 
part proposed to be stricken out before taking the 
vote on the matter proposed to be inserted. 

Mr. CAMPBELL. I understand, when the 
committee have perfected the substitute on which 
we are now acting, it will then be in order to take 
a vote on the amendment of the gentleman from | 
Illinois. His amendment is pending as a substi- 
tute for the substitute of the committee, and no 
amendment to his is in order until the commit- 
tee’s substitute has been perfected. 

Mr. LOVEJOY. My amendment, in the na- | 


ture of a substitute, was moved to the original | 





bill, and not to the substitute of the commiitee. 
Mr. CAMPBELL. The gentleman is mis- | 
taken. 
Mr. ALDRICH. I presume that the journals | 
of the committee will show how the matter stands. | 
I have the bills and amendments upon my file. 
On the 14th of March the select committee re- 
ported a bill, which is the first Pacific railroad bill 
upon our files. On the 8th of April the gentleman 
from Illinois offered his substitute; and on the 9th 
of April the special committee submitted a sub- | 
stitute for the original bill, which they reported. | 
On the 28th of April the committee reported an- | 
otheramendment. Now, sir, [ think that the jour- 
nals of this committee will show that the substi- 
tute of the gentleman was moved to the original 
bill reported by the select committee; and I think, 
therefore, that he is right in the question of order 
which he has raised. T am of the opinion that the | 


been offered in the House, has never been sub- 
mitted in the committee. : 

Mr. LOVEJOY. Then I move it now. I call 
the attention of the committee to its reading by 
the Clerk, as Lhave made some corrections in my 
substitute as it was printed. 

Mr. SARGENT. I rise to a point of order. 
The proposition of the committee is a complete 
bill, and not merely one section. The first sec- 
tion has been amended, and something else sub- 
stituted for it. Now, | make the point of order 
that before the amendment of the gentleman from 
Illinois can be voted on as an amendment to the 
first section, the substitute of the committee must 
be read through and perfected. 

The CHAIRMAN. First comes the original 
bill, then the substitute of the committee, and then 
the substitute of the gentleman from Illinois. 

Mr. SARGENT. Is the substitute of the gen- 
tleman from Illinois to the first section ? 

The CHAIRMAN. It is for the entire substi- 
tute of the committee. 

Mr.SARGENT. I make the point of order 
that it is not in order to move to strike out the 
whole of the committee’s substitute until it has 
been gone through with and perfected. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. SARGENT. 
of the Chair. 

Mr. STEVENS. I wish to understand how 
this matter is. I understand that the gentleman 
from Illinois now withdraws his original amend- 
ment, and offers another modifed or perfected. 

Mr. LOVEJOY. Itis the same, only with a 
few verbal modifications. 

Mr. STEVENS. I do not understand it then 
as being offered as an amendment to the substi- 

Ss . 
tute which has been adopted for the first section 
of the bill. 

Mr. LOVEJOY. I offer it precisely as it was 
offered before, with some verbal modifications. 

Mr. STEVENS. Then of course we will have 
to take a vote upon the matter which he proposes 
to strike out—which is the substitute for bill No. 
364, and which was substituted for the whole ori- 
ginal bill—before a vote is taken upon the bill of 
the gentleman from I}linois. But the Chair un- 
derstands the gentleman to offer it as an amend- 
ment to the present amendment, 

The CHAIRMAN. The Chair understood the . 
gentleman so. 

Mr. STEVENS. I understand the gentleman 
from Illinois as having withdrawn his amendment 
as formerly moved, and to move it again, insist- 
ing, however, that it is merely a correction. 

Mr. LOVEJOY. I understood the Chair to 
| decide that the motion | made was not in order, 
| but that it was in order to offer my bill as a sub- 

stitute, and I did so, I supposed that I had of- 
| fered it as a substitute for the original bill. That 
| was my recollection of it, but the Chair decides 
| that it was not so, but that it would be in order 
| to offer it now as a substitute. 





I appeal from the decision 











ibis: 


maple tt hart ceantin renege 
wad 
he 


reap 


oS ree! > 
. ae i 


> 


Es me nc rt nari m ty: atte 
Sega . 
tage 


ey 
=e 


~ 


Oe 


r 


= 


cote 


ot antiiele Raleil 


Sr eae ee 


L908 _ 


Mr. STEVENS. Then the gentleman offers | 


it as a substitute for what has become the text of |! 


the bill, and the Chair did not decide that it was | 
not correct to offer it then, but only that a vote 
cannot be taicen upon it until after the text of the | 
billis perfected. Now, we must go on and per- 


fect that which the gentleman proposes to strike 
out before we take a vote upon his substitute. 


Mr. CAMPBELL. [understand the practice of | 
the House to be—it has been frequently so ruled, 
and Ldo not understand the chairman to dissent 
from it—that inasmuch as the gentleman from Illi- 
nois has now offered an amendment in the way of 
a substitute for the entire bill of the committee— 
or rather for the substitute, which has now become 
the original text—we must go on and perfect that 
original text, and thata vote cannot be taken upon 
the substitute of the gentleman from Illinois until 
we are through with the text. If I am right in 
that, then I understand the Chair. 

The CHAIRMAN. The Chair will state the | 
matter again: the text before the Chair is the | 
original bill, and that is the matter to be amended | 
and perfected. That being before the committee, 
the committee on the Pacific railroad offered its 
substitute, by way of an amendment, to strike 
out all after the enacting clause, and insert what 
is, in fact, a new bill. Then the gentleman from 
Iilinois, pending that amendment, offers, in the 
understanding of the Chair, to amend the amend- , 
ment; and it being a second amendment, his whole 
proposition must be taken together; and the Chair 
ruled it in order as such. If he offers it as a sub- 
stitute for the original bill, that is quite another 
question, which the Chair has not decided, The 
Chair understood his afhendment to be proposed 
to perfect the pending amendment, which was the 
proposition of the select committee to amend the 
text, which is the original bill. 

Mr. WHITE, of Indiana. It follows, then, as 
a matter of course, that we have a right to per- 
fect the details of the substitute offered by the 
select committee, before a vote can be taken upon 
the proposition of the gentleman from Illinois. 

The CHAIRMAN. The Chair understands 
the motion of the gentleman from Illinois to be 
an effort to perfect the pending amendment. 

Mr. KELLOGG, of Illinois. Upon this ques- 
tion of order | desire to say a word. The prop- | 
osition of the select committee was this bill for 
the construction of a Pacific railroad. The next 
step in the proceedings was the offering by them 
of a substitute, as they had a right to do. Parlia- 
mentary law, then, would permit the friends of 
the bill to perfect that original bill, if they desired | 
todo so. Inall these proceedings the original bill | 
is the text,and the substitute, in parliamentary law, 
is in the nature of an amendment, But, while the 
friends of the bill have a right to perfect it, if they 
desire to do so, yet, as the substitute is before the 
committee, and an amendment has been adopted 
thereto, it is competent yet to amend the substi- 
tute. But it is not competent to go on with this 
second substitute and perfect it, because the re- 
sult would be that, instead of having four pending 
amendments, which you may have under the doc- 
trine of substitutes, you will have six pending 
amendmenté. The gentleman from Illinois hav- 
ing introduced his amendment to the substitute, 
and it being an entire bill, you cannot now ppro- 
ceed to perfect it, but must vote upon itas it is, or 
else a vote must be taken, if anybody desires it, 
upon amendments to the original bill which is 
being perfected. So there is no perfecting a sub- | 
stitute for a substitute, as the original substitute 
is not the text, butan amendment. 

Mr. CAMPBELL. I rise to a point of order. 
It is that this debate is out of order. 

Mr. LOVEJOY. I made my point of order in | 
good fauh., There is one point I wish to hear the 
Chair upon. The original bill was offered, and 
my amendment, in the way of a substitute, was 
offered on the 8th of April. The substitute of the | 
committee was not offered until after that. Then, | 
how can my amendment be an amendment to that 
which was not before the committee when I offered 
my amendment? 


The CHAIRMAN, The Chair understood the 
gentiemar as offering his substitute when the bill 
and substitute were before the committee. 

Mr. LOVEJOY. If ihe decision of the Chair | 
stands, and my bill is now before the committee, 
and it shall be adopted, what would be its posi- 


tion? 


Soa 
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The CHAIRMAN. It would then be a sub- 
stitute for the bill. 

Mr. LOVEJOY. Then, I ask the Clerk to pro- 
ceed with the reading of my bill. I withdraw my 
point of order. 

Mr. WHITE, of Indiana. 
amendment. 


The CHAIRMAN. 


amendment. 

Mr. WHITE, of Indiana. I understand the 
gentleman to withdraw his amendment. 

The CHAIRMAN. Does the gentleman from 
Illinois insist upon his amendment? 

Mr. LOVEJOY. I ask the Clerk to proceed 
with the reading of my bill, in accordance with 
the decision of the Chair. 

The Clerk proceeded with the reading of the 
substitute; but was interrupted by 

Mr. LOVEJOY, who said: After consulting 
with the friends of the original bill, I have con- 
cluded to withdraw my substitute for the present, 
as I do not wish to embarrass the bill. 

Mr. WHITE, of Indiana. I now move to 
amend the first section of the bill. It is to add to 
the amendment heretofore adopted the words: 


The directors to be appointed by the President shall not 
be stockholders in the Union Pacific Railroad Company. 


The amendment was agreed to. 
Mr. BLAIR, of Missouri. I desire to move a 


verbal amendment. The name of one of the cor- 





Pherson; it should be William M. McPherson. I 
move that the amendment be made accordingly. 
The amendment was agreed to. 


Mr.SHEFFIELD. | movetostrike out“ two,” 
in line sixty-eight, and insert * fifty;’’ so that it 
shall read ** fifty thousand shares.’ I notice that 


stock of this corporation shall be divided into one 
hundred thousand shares. It is the custom, so 
| far as I know, of the States to require that the en- 
tire stock shall be subscribed before a corporation 
shall be permitted to go into operation; and it 


a company as thisythere should be at least one 
half of the capital stock subscribed before the cor- 
poration shall go into operation. 

Again, the amount of money which is to be paid 
in under this section of the act is simply $20,000 
before the company shall go intooperation. There 
is no provision in the charter that | am aware of, 
Lam not, however, very familiar with it, by which 
we can compel any further sum to be paid in. 

Now, it seems to me that there ought to be ten 
per cent. on the fifty thousand shares paid in be- 
| fore the corporation shall be permitted to go into 
| operation. he is very unsafe to the public to allow 
a corporation of this magnitude, capable of per- 
forming so much mischief as this corporation may 
perform, to be launched out upon so small a cap- 
ital. We ought certainly, before we advance so 
enormous a sum of money as is proposed to be 
advanced by this act, thus far guard the public 
against imposition. 

Mr. PHELPS, of California. I regret very 
much to see this kind of amendments offered. I 
cannot think they are offered for any other pur- 
pose than to embarrass the favorable action of this 
committee upon this bill. Under the provisions 
of the bill as it now stands, when there is sub- 
scribed in good faith two thousand shares, of 
| $1,000 each, the company is authorized to organ- 
| ize and choose directors, I venture the assertion 
that that is as large an amount as is usually ex- 
acted by any State in the organization of a railroad 
company anywhere. We have already adopted 
| a provision that the directors of the company 
shall be stockholders to the extent of at least 
$5,000, and the sooner that the parties whom we 
name in this bill are displaced by parties actually 
interested in the road, the better it will be. 

Now, the fact that this is a large incorporation 
does not justify us in embarrassing it by requir- 
ing a larger proportionate amount of subscrip- 
tions before organization than we would if it were 











ing but two or three hundred thousand dollars 
capital, it would be no very great hardship to re- 
| quire the whole amount of stock to be subscribed 

before the com 
but that is not 


ecase here. I think the amount 


I desire to offer an | 


Itis not in order now, | 
if the gentleman from Illinois insists upon his | 


porators from Missouri is printed William Me- | 


it is provided by this section of the bill that the | 


seems to me, that as we are incorporating so large | 


ny could be legally organized, | 








asmall company. For asmall company, requir- | 











| sections of the 
| side of the road, making a width of twenty miles, 


scribed before they organize is sufficiently large 

and I hope the amendment will not be adopted . 
The question was taken on Mr. Suerrietp’s 

amendment; and it was disagreed to. 


Mr. SARGENT. I move to amend the second 
section by striking out the following words: 


And the right of way and lands granted by this act shall 
be exempted from taxation within the Territories of the 
United States. 


The amendment was agreed to. 


Mr. SHANKS. I move to strike out the fol- 
lowing words: 

And the right, power, and authority is hereby given to 
said company to take from the public lands adjacent to the 
line of said road, earth, stone, timber, aad other materials 
for the construction thereof. 

This clause which I propose to strike out grants 
to the company the power to take from the lands 
of the United States the materials to construct 
their road after we have given them the alternate 

ublic lands for ten miles on either 


and giving thema strip of ten miles along the en- 
tire line of the road. They ask us also to give 
them the timber off the sections of land which we 
retain for the settler, so that his land will be stripped 
of timber while it may be that the timber on the 
sections given to the road would be left un- 
touched. Ido not say that that would be the case, 
but we know frauds are sometimes committed in 
this country, and might be committed in this in- 
stance. 

Mr. SARGENT. The grant of land in this bill 
is much smaller than that proposed in any other 
Pacific railroad bill ever introduced into Congress 
and much smaller than that proposed in any of 
the pending amendments. It may be that it is too 
large. It seems to me, however, that this is the 
manner in which the Government can extend its 
aid to this work at the least expense and with the 
greatest berefit to the Government. If the argu- 
ment of the gentleman amounts to anything, it is 


|| that too much land is granted. But upon a large 


portion of the route, through the deserts and other 
places, the land is absolutely valueless, and the 
committee propose by an amendment to this sub- 
stitute, to strike out the provision which author- 
izes the company to select lands in place of those 
worthless lands, and that will very much contract 


| the grant of land to be enjoyed by the company. 


Now, it seems to me that the provision that 


| they may use the stone and timbtr, which may 


be very necessary in order to carry on the work, 
is not an extravagant grant. Ht has been in every 
Pacific railroad bill that has ever passed, and it 
seems to me that the gentleman from Indiana 
evinces a misapprehension of the spirit of the bill 
in proposing this amendment. It cannot injure 
the Government to allow the company to take the 
stone and timber along the route and apply it to 
the uses of the road, when at present it is of no 
use whatever, and never may be, unless the road 
is built. I think the amendment ought not to be 
adopted. 
r. SHangs’s amendment was disagreed to. 
Mr. WHITE, of Indiana. I move to strike 


out the word ‘‘two,’’ in the eighth line, and insert 


| *€one;”’ so as to reduce the right of way from four 


! hundred feet to two hundred feet. I desire to say, 


@iat two hundred feet is an abundant roadway 
for any road in the world. Four hundred feet is 
about twenty-five rods. There should be a pro- 
vision in the bill authorizing the removal of any 
timber, or anything which may by possibility 
obstruct the road, but a right of way as wide as 
that of the Illinois Central railroad is abundant 
for any company in the country, over the plains 
or through the mountains. I do not see what the 
company wants with four hundred feet right of 


way. 

Mr. CAMPBELL. Engineers who have sur- 
veyed the route say that the heavy embankments, 
side-cuts, and other things render it necessary to 
have two hundred feet on either side. Itis not 
an ordinary road, or to be constructed over ordi- 
nary ground. Some of the embankments over the 
mountains will extend over one hundred feet on 
either side. The greater part of the road is to be 
constructed through the mountains, and over the 


a and there ought to be no unreasonable 
i 


mit placed upon the right of way. The engineers 
say that over one hundred feet on either side will 
be needed, and the committee thought it best to 


‘required by the bill, as it now stands, to be sub- || give them two hundred feet on either side. 
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Mr. WHITE, of Indiana, My object was to | 
call out the gentleman, and asceriain whether this | 
is really necessary in the judgment of engineers, | 
| now withdraw my amendment. } 

Mr. CAMPBELL. Mr. Chairman, in order |) 
to meet the views of gentlemen who are friendly l| 
to this measure, | move to amend the third sec- | 
tion, by striking out all after the word “ fixed,” 
in the tenth line, to the word * railroad,”’ in the 
sixteenth line, inclusive, and inserting in lieu 
thereof the following: 

Provided, That all mineral lands shall be excepted from 
the operation of this act. 

The amendment explains itself, 


Mr. WHITE, of Indiana. I suggest to the 
gentieman that the proviso ought only to apply 
to this section and not to the entire act. 

Mr. CAMPBELL. I will accept the modifica- 
tion, and substitute the word **section”’ for ‘‘act.”’ 
Mr. OLIN. I rise merely for the purpose of 
suggesting to the gentleman from Pennsylvania 
to modify his amendment so as to limit the selec- 
tion-of land to somewhere in the vicinity of the 

road. 

Mr. CAMPBELL made an explanation which | 
was inaudible at the reporter’s desk. 

Mr. OLIN. By the gentleman’s explanation 
my objection is obviated. 

Mr. PHELPS, of California. I ask for the 
reading of the amendment. 

The amendment was again read. 
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advantage to the manufactures of the country I 


| am opposed to the bill. But if it is to give ad- | 
|| Vantages equivalent to what I suppose to be the | 


burdens imposed upon the people, 1 shall sup- | 
port it. 
Mr. DIVEN. I can inform the gentleman that 
car wheels are now manufactured of foreign iron, 
Mr. STEVENS. If so, there is no necessity 
for it. I know that the very best wheels manu- 


I know that one establishment in our county sends 
to Boston iron for wheels which chills better than 
the foreigniron. I can see no necessity for foreign 
iron being used. 


be procured from the mines and forges nearest to 
the road.”’ Of course it is not the purpose of the 


the vast expense of bringing iron from remote 
distances. 
The CHAIRMAN. No amendmentis in order 


at this time. 

Mr.STEVENS. Idid not know that my friend 
from Vermont was possessed of such a fund of 
irony. (Laughter.] Of course, sir, the company 


this morning, and as I like it very much myself, 





Mr. OLIN. As the amendment is now read 
by the Clerk I do not understand that it obviates 
the difficulty which occurred to my mind. 

Mr.CAMPBELL. The section provides sub- 
stantially that if the company finds the lands to 
be worthless or mineral lands within the alternate 
sections granted in the bill, the company may 
go elsewhere, under the direction of the Secretary 
of the Interior, and select lands in lieu thereof, as 
near as may be to the line of said railroad, but 
of course outside of the alternate sections. We 
found, however, that the friends of the homestead 
policy and of preémption, and other gentlemen, 
thought that this was too broad a grant, and on 
reconsideration, we thoughtit advisable to strike 
outentirely the rightto go elsewhere for land, and 
to confine the compapy within the five alternate 
sections on either side of the road, and at the 
same time to except mineral lands. 

Mr. OLIN. Iso understood the gentleman’s 
explanation before; but [do not understand, from 
the reading of the amendment, that its provisions 
are as he states them. 

Mr. CAMPBELL. Oh, precisely. 

Mr. OLIN. If they are so, I have no objec- 
tion. 

Mr. CAMPBELL. They are so. 

Mr. OLIN. But if the provision leaves this 
company ,as itseems to me it does, with the right | 
to go, under the direction of the Secretary of the 
Interior, to the Gulf of Mexico, the North pole, 





L have no objection; but I hope his amendment 
will not be adopted. 

The CHAIRMAN stated the question to be on 
Mr. Stevens’s amendment, 

Mr. MORRILL, of Vermont. What has be- 
come of my amendment? 

The CHAIRMAN. The Chair understood the 


gentleman to offer it only as a suggestion. 


it as a positive amendment. 

The CHAIRMAN. Then it was not in order. 

Mr. Srevens’s amendment was agreed to. 

Mr. MORRILL, of Vermont. I now move to 
amend, by adding to the amendment just adopted 
the words, ‘* and to be procured from the mines 
and forges nearest to the road.”’ 

Mr. PHELPS, of California. I am opposed to 
the amendment, because it would compel this com- 
pany to deal with persons who may have forges 
a little nearer to the road and would charge higher 

rices. 


Mr. MORRILL, of Vermont. I have no ob- 


obtained at as low prices.”’ 

Mr. PHELPS, of California. Then the whole 
amendment is unnecessary. 

Mr. McKNIGHT. Mr. Chairman 

Mr. STEVENS. Oh, take the vote. 

ag CHAIRMAN. No further debate is in 
order. 


Mr. McKNIGHT. 1 would like to have the 








or 54° 40’, then I am opposed to it. 

The CHAIRMAN. If the gentleman from 
New York will let the Clerk read what is pro- 
posed to be stricken out, his objection will dis- 
appear. 

The amendment was again read. 

The question was taken on Mr. CampBe.u’s 
amendment, and it was agreed to. 

Mr. LOVEJOY. I move to amend the fourth 
section by adding at the close the following pro- | 
viso: 

Provided, That the provisions of this section shall not 
apply to any road either wholly or partially constructed at 


the time of the passage of this act. 

Mr. STEVENS. I do not know that it will 
make any difference; but I intended to move an 
amendment to a preceding part of the section. 

Mr. LOVEJOY. I have no objection to with- 
drawing my amendment for a time. 

Mr.STEVENS. I move toamend by striking 
out of the seventh line the words * with rails,”’ 
and to insert in lieu thereof the words, * the rails 
and all other iron used in the construction and 
equipment of said road shall be of American man- 
ufacture of the best quality.’’ The proposition 
4 itself, and L do not care to discuss it. | 

r. DIVEN. To what docs the gentleman | 





mean that provision to apply? 

Mr. STEVENS. I mean that it shall apply to 
the chairs, the spikes, and the locomotives. These | 
are all now being made in great abundance-in the | 
United States. Unless this road is to furnish some | 


amendment put in the shape suggested by the gen- 
tleman from Vermont before the vote is taken on 
it: that is, ‘* provided it can be obtained at as low 
rices.’’ 
Mr. COLFAX. I rise to a question of order. 
I inquire whether this is in accordance with the 
principles of the Morrill tariff? 
Mr. MORRILL, of Vermont. I think it is. 
The CHAIRMAN. Debate is out of order. 
Mr. Morrity’s amendment was rejected, 
Mr. LOVEJOY. | now move to amend by add- 
ing at the end of the section the words: 


Provided, That the provisions of this section shall not 


apply to any road cither wholly or partially constructed at 
the time of the passage of this act. 


Mr. BLAIR, of Missouri. I should like to have 
some explanation of the object of this amendment. 

Mr. LOVEJOY. My purpose is this: that if 
there are any roads already constructed—and I 
am told that there are forty miles constructed that 
were covered by the original bill and the second 
| substitute—we are not to pay for them. 

Mr. BLAIR, of Missouri. This section ap- 
plies simply to the road between the western 





Nevada. There is no road between these points 
to which this can a 


pply. 
Mr. LOVEJOY. That has been suggested to 
me, and it may be the fact that the present bill 


Mr. MORRILL, of Vermont. I move to amend | 


the amendment, by adding the words, *‘ and to | 


gentleman from Pennsylvania to put this road to | 


will get its iron wherever it can procure it cheap- | 
estand best. If the gentleman will move to in- | 
sert these words as an amendment [ will think he | 
is in earnest. However, as he isa little for fun | 


Mr. MORRILL, of Vermont. Oh,no. Loffered | 


jection to adding the words, *‘ provided it can be | 
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will do no harm; if it is not true, then my amend- 
ment is necessary. 
Mr. BLAIR, of Missouri. The gentleman’s 
amendment applies to that section which contem- 
| plates the building of a road between the westera 
boundary of Kansas and the western boundary 
of Nevada, where, as everybody knows, there is 
no road in existence. 


Mr. LOVEJOY. | understand that this whole 








| the western line of Kansas and the western line 
of Nevada. 

Mr. BLAIR, of Missouri. The section, as it 
now stands, amended yesterday on the motion of 
the gentleman from Pennsylvania, (Mr. Stevens,] 
confines the corporation created by this bill to the 
two points that | have named. 

Mr. LOVEJOY. There can be no possible 
objection, except that it is inapplicable; and in 
that case it can dono harm. But before we finish 
the bill in another portion of it, itmay so happen 
that other sections of road may slide into the bill 
toWwhich my amendment would be applicable, and 
then it would be useful. 

Mr. BLAIR, of Missouri. I will suggest to the 
gentleman from Illinois that if itis inapplicable to 
the bill, that is a sufficient objection to the amend- 
ment. 

Mr. LOVEJOY. kdo not know that. 

Mr. CAMPBELL. If,as we proceed with the 
bill, any provision should be adopted to which the 
|| amendment of the gentleman from Illinois would 
be applicable, then would bea proper time to offer 
it. It certainly is not applicable to this section. 

The amendment was not agreed to. 

Mr. WHITE, of Indiana. I submit an amend- 
ment which seems to me to be necessary from the 
amendment adopted on motion of the gentleman 
from Pennsylvania, which provides that the rails 
shall be of the best quality of iron, but does not 
provide for the weight of the rails, I move to 
amend by inserting, ‘‘ the rails to be used shall 
not weigh less than sixty pounds to the lineal 

ard.”? 

Mr. CAMPBELL. They ought not to be less 
than that weight, certainly. I think they ought 
| to weigh more. That, however, ought to be left 
| entirely to the company, who are required to con- 
| struct a first-class railroad. It is, therefore, use- 
|| less to fix a limit for the weight of the rails. The 
general requirement will be sufficient to accom- 
plish the purpose which the gentleman seeks to 
|| accomplish. j 

Mr. WHITE, of Indiana. If it does not do 
good, itcan dono harm. There can be no ob- 
jection to it. 

The amendment was disagreed to, 


Mr. COX. I move to amend by striking out 
the provision in this section relative to the de- 
scription of iron to be used, and to insert in lieu 
thereof as follows: 

With rails, and all the other iron used in the construc- 


|| tion and equipment of the said road, to be purchased in the 
cheapest markets of the world. 


The amendment was disagreed to. 


Mr. CRADLEBAUGH. I move to amend b 
inserting, after the word “ aforesaid,’’ in line fif- 
teen of section four, as follows: 
| Excepting from said conveyance, all minerals in the 
| lands conveyed, and reserving to the public the right to 
Prospect therein for minerals and the working of the mines 
discovered thereon; the owner of the lands to be compen- 
| sated for such injury as may be done to his improvements 
thereon, or to his lands considered as agricuitural lands, 
which compensation shall be assessed by a jury, in such 
manner as may be provided by Jaw, and shall be paid by the 
person or persons doing said injury. 

My object in offering that amendment is this: 
the previous section, it is true, provides that the 
| lands to be conveyed to this company shall not 
'| include mineral lands. They are excluded by the 
| terms of the bill; but suppose that, without ascer- 
| 
i 


factured now are manufactured of American iron. || amendment applies only to that region between 
' 


| 




















| taining the fact, such lands are actually conveyed 
to the company, their title to the lands becomes 
erfect. It will then be too late to prevent such 
ate from coming into the full possession of the 
company. Now, what | propose is, that when 


boundary of Kansas and the western boundary of || discoveries of minerals in those lands are made 


|| subsequent to the location of the route and the 
|| conveyance of the lands, such lands shall be open 
|| to the public the same as all other mineral lands 
| of the Government, to be worked; but that the 


|| Only covers thatregion. But there may be a pur- || owner of the land shall be compensated for any in- 


pose to have some bill to cover other portions of || jury he may sustain thereby. | think it is our eary 
territory. If that is true, then my amendment |) to make this provision for that country throug 
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ich this road isto run. There is a vast min- 
eral field through which a portion of this road 
runs. It is our duty to see that these lands by no 
process get into the hands of private individuals 
or corporations, 

[or further security to carry out the provisions 
of the section, | propose that these lands, after they 

hall have been conveyed to the railroad company, 
hall remain open, to be prospected upon by the 
public, and if they shall be found to be mineral 
lands they shall be thrown open to the public; but 
whoever occupies them or holds a title to them 
shall be allowed compensation for the injuries he 
may sustain in consequence of their being thus 
thrown open to the public. 

Unless a provision of this kind is inserted in the 
bill, lam afraid we shall be placing an impediment 
in the way of the full development of the rich min- 
eral field through which this road is to pass. 

Mr. SARGENT. Lam opposed to the amend- 
ment, It seems to me that itis very injudicious 
for a great many reasons, and for reasons which 
the gentleman from Nevada ought to appreciate. 
It has been the policy of the United States hereto- 
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of those States and Territories. Whenever that 


system is changed I trust it will be by a carefully 


work legislation. 
The amendment of the gentleman proposes to 
allow the public to enter upon the lands of any 


nid man, whether they be mineral lands or not, and 
ia prospect for gold and silver, and as compensation 
| = proposes some loose method of payment for the 
ia injuries inflicted. Now, sir, it may turn out that 

- 4 the man who thus commits the injuries may be | 
+ ce} utterly insolvent, not able to pay a dollar, and 


how is the owner of the property to be compen- 


.} sated for tearing down his dwellings, rooluing up 
' as his orchards, and destroying his crops? 


I cannot think this committce will seriously 
; entertain such a proposition as thatof the gentle- 
man from Nevada. 


in this bill from the lands to be granted to this 


- company. They will still belong to the Govern- || 
r mentof the United States. This bill proposes | 
# for the mineral lands affected by it the same pol- Hi 
& icy that the Government has always pursued, 
and whenever a change is to be made in that pol- 
te icy | want to be heard upon it more atlength than 
re I can be in a five minutes’ speech. 

a | hope for these reasons the committee will vote 
a down the amendment of the gentleman from Ne- 
$ ; vada, 
3 The amendment was disagreed to. 


Mr. CRADLEBAUGH. There is an amend- 
ment on the Clerk’s desk which I sent up when 
the third section was pending, but which was 
‘s overlooked by the Chair, I ask that it may now 
[ be considered. 


The CHAIRMAN. The committee having 


5 passed the third section, the gentleman’s amend- 
* ment can only be considered by unanimous con- 


sent. 

Mr. CAMPBELL. I must object. 

Mr. LOVEJOY. I move toamend by striking 
out from the fourteenth line of section five the 
words ** part ur portion,”’ and inserting *‘ entige 
line.”” Asa part of the same amendment, I move 
to strike out the word ‘* so,’’ in the fifteenth line, 
and after the word ‘* completed,” to insert * in 
accordance with this act;’’ soas to make the clause 
of the section read: 


And to secure the repayment to the United States, as 
hereinatter provided, of the amount of said bonds so issued 
and delivered to said company, the issue of said bonds and 
delivery to the company shall ipso facto constitute a first 
lien or mortgage on the entire line of the railroad and tel- 
egraph finished and completed in accordance with this act, 
and tn consideration of which said bonds may be issued. 


\ My object is to make a mortgage or lien upon 





mae 


sbi ah 


{ tion for which a particular sum of money is ad- 
ce vanced, 


The CHAIRMAN. The Chair will suggest 


that the gentleman can offer but one amendment 
: at this time. 


. Mr. LOVEJOY. ThenI will offer the first one 


4 indicated by me, to strike out the words “ part or 
portion,” and insert “ entire line.” 


The amendment was agreed to. 
: _Mr. LOVEJOY. I now move, in the fifteenth 
Bs. line, to strike out the word “ so,”’ and to insert in 





fore to leave the local care of the mines of gold and | 
silver in the States and Territories to the people | 


The mineral lands through | 
which this road is to pass are already excepted | 


considered bill, and that ft will not be by patch- || 








the whole road, instead of only the particular sec- || 








| 
| 
| 
j 
| amendment. 








the same line, after the word ‘‘ completed,” the 
words ** in accordance with the provisions of this 
act,’’ 


Mr. CAMPBELL. 


I think a literal construc- 
tion of the section as it stands would accomplish 


| the same object the gentleman from Illinois pro- 
| poses by his amendment. 


The gentleman’s ob- | 


| ject is to make a lien on the whole road as fast as 


sections of it are finished. 
Mr. LOVEJOY. Yes, sir; my object is to 
create a lien upon the entire line of the road. 


Mr. CAMPBELL. Ihave no objection to the 


The amendment was adopted. 


Mr. WILSON. I movetoamend, inthe seventh 
line of the section, by striking out the word “ six”’ 
and inserting ‘* five;’’ so that the clause will read: 

That, for the purpose herein mentioned, the Seerctary 
of the Treasury shall, upon the certificate in writing of said | 
commissioners of the completion of any forty consecutive 
miles of said railroad and telegraph, in accordance with the 
provisions of this act, issue to said company bonds of the | 
United States of $1,000 each, payable in thirty years after 
date, bearing five"per cent. per annum interest. 
| 
| 


Mr. Chairman, the rates of interest fixed in this 
bill which the bonds of the United States are to | 


| bear is six per cent.,and is greater than that which | 


| has been fixed in other bills. 





: [ think five per cent. 
is sufficient. 


| 
| 
Mr. CAMPBELL. [ hope the amendment will | 
not be adopted. There is no reason why, after | 
giving what we believe is barely sufficient to en- 
able the company to build the road, we should not 
make our bonds bear the same rate of interest 
which is the established rate in the country—that 
is, six percent. They could not be negotiated at | 
par if the rate is fixed at less. I am disposed to | 
treat, this company fairly, and I do not think it 
will be treating them fairly if we fix the rate of 
interest on the bonds we propose to give them at | 
less than six per cent. 

Mr. WILSON. I ask the gentleman whether | 
the bills which have been heretofore reported pro- 
vide for more than five per cent. interest? 

Mr. CAMPBELL. Some of them have made 
the rate of interest six percent. and some five, but 
[am certain the bonds cannot be negotiated for 
par if the rate is less than six. 

The amendment was disagreed to. 


Mr. STEVENS. I move to insert in the ninth 
line, after the word ** annual,’’ the words ** which 
interest may be paid in United States Treasury 
notes, or any other money or currency which the 
United States shall deelare legal money ora legal 
tender.’? My object in moving that amendment 
is, that the payment of interest shall not be con- 





| fined to specie; but that it may be made in the 


legal currency of the country. 

Mr. CAMPBELL. I do not object to the 
amendment. ; 

The amendment was agreed to. 


Mr. LOVEJOY. I move, inthe twentieth line 
of the fifth section, to strike out the words ‘* such 
portion or portions of,’’ and in lieu thereof to in- 
sert the word *‘ the;’’ so that it will read: 

And on the refusal or failure of said company to redeem 
said bonds, or any part of them, when required so to do by 
the Secretary of the Treasury, in accordance with the pro- 
visions of this act, the said road, with all the rights, func- 
tions, immunities, and appurtenances thereunto belonging, 
shall at once vest in the United States, &c. 


The amendment was agreed to. 


Mr. LOVEJOY. I move, in the same clause, 
to insert the word ‘‘entire,’’? before the word 
**road,”? and after that word to insert ** con- 
structed under the provisions of this act.” 

Mr. SARGENT. Ido not know but that this 
amendment is offered in good faith by the gentle- 
man from Illinois, but it is certainly a departure 


from what I deem to be correct and fair dealing 


with these companies. The theory of this sub- 
stitute is that we are going to employ certain com- 
panies, and to aid them in building a certain por- 
tion of the road. We have allowed a mortgage 
to be held by the Government on those portions. 
If there should be a default on the part of any 
portion of the road, then it is provided that that 

ortion should be forfeited to the United States. 

ut the road in California or Kansas may pay its 
full share and act up to all of its obligations, while 
the central portion of this Pacific railroad. may 
not, or the central may do so and one of the others 
may not. Additional legislation may be needed 
hereafter, so as to compel the building of the road 
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| this entire road, in which millions of private cap. 


| entire road. 





May I, 


in one or more of its links, though I think not 
We cannot expect to make an absolutely perfect 
bill, one that will be free from all objections, when 
there is so much difference of opinion. The 
amendment would savagely provide for forfeitino 
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ital would be invested, because the central portion 
or one of the ends, may have failed to pay its bonds 
or some portion of them, notwithstanding the 
other portions of the road may have promptly paid 
their bonds and the Government have a mortgage 
on the defaulting portion. I am not in favor of 
forfeiting all of these roads because any one of 
them may fail to pay its bonds. It is easy to find 
out where the default is, and at once to provide 
the remedy by the further legislation | have spoken 
of, and which is provided for in this bill. 

I do not believe, Mr. Chairman, that-it is right 
to encourage separate companies to go on and build 
these roads, and then to provide that if a single 
link shall fail, then that and all the other links 
which may have paid shall be forfeited to the Uni- 
ted States, without chance for redemption or any 
redress. I say that it is a monstrous proposition, 
Because the amount is not paid over on one hun- 


| dred miles of the road, although it may have been 


paid over on all of the rest, it is gravely proposed 
by the gentleman from Illinois that in that case 
we shall provide for the confiscation of the whole 
road from the Missouri to the Pacific. I say that 
the amendment is monstrous, and I do pot think 
that this committee ought to adopt it. 

The CHAIRMAN. The drst amendment 
moved by the gentleman was adopted. If there be 
no objection it will be considered as pending, as 
the two amendments relate to the same matter. 

There was no objection. 

Mr. LOVEJOY. Mr. Chairman, I desire and 
that is the purpose of my amendment to make the 
entire line of the road responsible. ‘The remarks 
of the gentleman from California would lead one 
to suppose that this measure has a disguised pur- 
pose. The gentleman says that we are going to 
entice the people to invest their money in these 
roads, and then make them responsible for the 
This bill, sir, proposes to entice the 
United States to make a liberal appropriation for 
the building of a succession of-roads. Now we 
may make an appropriation of so much a mile to 
one company to build a road a certain distance 
from the point of commencement of this Pacific 
railroad. That is a profitable road, and the com- 
pany will promptly pay all of its debts and meet 
all of its obligations. But there are other por- 
tions which will not be paying portions of this 
road, the receipts of which would not pay the cost 
of running them. These portions this bill pro- 
poses to give to the United States. Why, sir, 
they are worthless, and as I have said they would 
not pay the cost of running them. The roads run- 
ning from three hundred to four hundred miles 
from either end of the road can be run and make 
a profit, and they will meet all of their obligations. 
But the other portions of the road will break down, 
and they will come to us asking for more money. 
I am for making the whole line responsible. We 
want, sir, a mortgage upon the whole line, and 
that is the purpose of my amendment. 

The question was put; and on a division there 
were—ayes 17, noes 49. 

Mr. KELLOGG, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. Ke.ioae, 
of Michigan, and Lemman, were appointed. 

The tellers reported—ayes 3], noes 41; no quo- 
rum voting. 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Goldsmith F. Bailey, Joseph Baily, Baker, Bax- 
ter, Beaman, Samuel 8. Blair, George 1. Browne, Burn- 
ham, Casey, Conway, Corning, Covode, Cravens, Critten- 
den, .Davis, Delaplaine, Edwards, Ely, English, Fisher, 
Fouke, Gooch, Goodwin, Hale, Hanchett, Hickman, Hoop- 
er, Horton, Jackson, Johnson, Kelley, Knapp, Law, La- 
zear, Logan, McKean, Marston, May, Maynard, Justin 8. 
Morrill, Noell, Pendleton, Perry, John 8. Phelps, Pomeroy, 
Porter, Potter, Alexander H. Rice, Richardson, Robinson, 
Sherman, Sloan, Spaulding, Stratton, Train, Vallandig- 
ham, Vandever, Van Horn, Van Wyck, Vibbard, Wads- 
worth, Washburne, Webster, Whaley, Chilton A. White, 
and Wright. 


The committee then rose; and the Speaker hav- 
ing resumed the Chair, Mr. Crisrirecp reported 
that the Committee of the Whole on the state of 
Union had, according to order, had the Union 


nerally under consideration, and particularly 
the Pacific railroad bill, and finding itself without 
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a quorum had caused the names of the absentees 
to be noted, and had directed him to report the 
same to the House. 

A quorum having answered to their names, the 
committee resumed its session, (Mr. Crisriexp in 
the chair.) 

The question recurred on the amendment of Mr. 
Lovesoy, and it was disagreed to; the tellers hav- 
ing reported—ayes 48, noes 50. 

Mr. SHELLABARGER. I move, in the fifth 
section, twenty-second line, before the word 
‘«shall,’’ to insert the following: 


Also all lands granted to the said company by the United 
States, which, at the time of said default, shall remain in 
the ownership of said company. 


Mr. SARGENT. Thecommittee have no ob- 
jection to that amendment. 
The amendment was agreed to. 


Mr. SHELLABARGER. I move to insert the 
words ** together with all interest thereon which 
shall have been paid by the United States;”’ so 
that it will read: 


And to secure the repayment to the United States, as | 
hereinafter provided, of the amount of said bonds so issued | 


and delivered to said company, together with all interest, 
&e. 

Mr. Chairman, that probably is the design of 
the clause as it stands, and I have moved the 
amendment only to prevent misapprehension. 

The amendment was agreed to. 


Mr. KELLOGG, of Illinois. I move to add 
the following proviso: 

Provided, That this section shall not apply to that part 
of any road now constructed and formiug a part of said 
forty miles. 

Mr. Chairman, I am solicitous that this bill 
shall be so drafted as to accomplish the construc- 
tion of this Pacific railroad; and I think that this 


amendment will help to that end. In principle | 


and phraseology there is very litue difference be- 
tween my amendment and the one moved by my 
colleague. I am aware that under the amend- 
ment of the gentleman from Pennsylvania the ends 


of the road have been cut off, and that it is only | 


to run from western Kansas to eastern California; 
but I feel assured that itis the intention of the com- 
mittee to make the road run from eastern Kansas 
to the Pacific, and therefore my amendment is a 
proper one to be adopted. 

What I am afraid of is this: that where there 
are sO many interests, so many companies, they 
may strip off the gauze vail in which they are 
now presented here; and after figuring and engi- 
neering and managing, under the guise of build- 
ing a great thoroughfare to the Pacific, they may 
get pomeenet. not only of the bill, but of the 
bonds, and that when they shall have filled their 
own pockets, they will be enabled to drop the 
enterprise and accomplish what they desire, but 
not what the nation desires. If this provision is 
adopted, it can do no harm. 

Mr. CAMPBELL. If lL understand the amend- 
ment of the gentleman from Illinois, there can be 
no manner of objection to the amendment which 
he offers, for lam very sure that there is nota 
man upon the committee—and | do not believe a 
man in this Heuse—who would undertake to re- 
ceive a double compensation from the Govern- 
menton parts of roadsalready constructed. Where 
ever there is a road now built, or a part of a road 
now built, which would come within the provis- 
ion of this bill, and be incorporated into and form 
a part of the Pacific Railroad Company, there is 
no design to receive a bonus for that partalready 
completed. 

Mr. KELLOGG, of Illinois. I do not charge 
that upon the committee, 

Mr.CAMPBELL. Of course not. I never sup- 
posed, for a moment, that the gentleman intended 
to impute such a thing to the committec, but I 
want the gentleman to understand that the com- 
mittee have the same view of the subject; and if 
the gentleman’s amendment is limited to those 
parts of the road constructed, leaving the bill to 
operate upon the partof the road to be constructed, 
the committee have no objection to the amend- 
ment. 

Mr. KELLOGG, of Illinois. It is clearly and 
specifically so stated in the amendment. 

The amendment was agreed to. 


Mr. LOVEJOY. I am aware of several cases 
where gentlemen voted under a misapprehension 
in reference to one point on a former Sccasion, 


thinking it was the substitute they were voting || 
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| section, by striking out ofthe fourth line the words || reimburse the interest to the Government. [t will 


|| reimburse itin transportation; but if the transpor- 
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upon; and for that reason | now propose to amend || 


the fifth section by inserting, after the word “‘said,”? | 
in the twentieth line, the word * entire;’’? and by 
striking out the words ‘ with all the rights, func- 
tions, immunities, and appurtenances thereunto 


belonging;”’ so that the clause shall read as fol- | 
lows: 


And to secure the repayment to the United States, as 
hereinafter provided, of the amount of said bonds so issued 
and delivered to said company, the issue of said bonds and 
deiivery to the company shall, ipso facto, constitute a first 
lien or mortgage on the part or portion of the railroad and 
telegraph so finished and completed, and in consideration 
of which said bonds may be issued; and on the refusal or 
failure of said company to redeem said bonds, or any part 
of them, when required so to do by the Secretary of the 
Treasury, in accordance with the provisions of this act, 
such portion or portions of said entire road shall at once 
vest in the United States, 


It does not seem to me possible that this House | 
will refuse to make the entire line of this road re- |) 
sponsible, allowing a section of it responsible and 
ieaving a portion of it to refund to the United 
States. 

Mr. STEVENS. Lrise to a point of order. I | 
believe that is the same amendment we have 
already voted on, 


amendment is in order. 

Mr. PHELPS, of California. So far as l am 
concerned, I am not opposed, and I presume no 
friend of this bill is opposed, to having the liabil- 
ities rest upon the whole line of the road built by 
any one company. It is in contemplation, it is 
true, that there shall be two companies, and there | 
| ought to be, in order to facilitate the construction | 


| of this road. If the gentleman’s amendment shall 


be so worded that it shall apply to only that por- | 
tion of the road, and the whole portion of the road | 
constructed by any single company, or by thie | 
main line of the road, I shall be 1 favorof it. If, 
however, the indebtedness of one company is to 
apply to another, | think the committee very prop- 
erly decided before that it should not be done. 

Mr. LOVEJOY. We were told by a gentle- 
man upon my left a few moments ago, that the 
provision applied to only one company; this one 
section, if | understood him, which was from the 
western line of Kansas to the eastern line of Cal- 
ifornia. Ifthat is true, this only binds one com- 
pany, and makes ita unit, and responsible for its 
obligations. 

The question recurring on the amendment of 
Mr. Lovesor, 

Mr. WHITE, of Indiana, called for tellers. 

Tellers were ordered; and Messrs. Suerrie.tp 
and Buatr, of Missouri, were appointed. 

The committee divided; and the tellers reported 
—ayes 34, noes 63. 

So the amendment was not agreed to. 


Mr. ALDRICH. I move to amend the fifth 


‘any forty,’’ and inserting “* fifty;’’ so that the 
clause will read, ‘* any fifty consecutive miles,”’ 


will be required to complete fifty consecutive miles | 








pleting any forty miles, away out on the plains, 
perhaps, where it can be done for $10,000 per | 


that the company will be compelled to commence | 
atsome pointand complete the road right straight | 
along. Forty miles of road alone, away out on | 
the plains, would be of no use. 


in supposing that his amendment will change any- | 
| thing in the bill beyond the mere extension of this | 


| 

i 
| section ten miles. It does not make any differ- || 

| 


| ence whatever about the company building the 

| road out upon the plains, because the bill as it is 

| Says ‘‘any forty consecutive miles,’’ and the 
amendment says ‘‘any fifty consecutive miles,’’so 
that it merely becomes a question whether it shall 
be forty or fifty miles. Under the bill as it stands 
they are required to complete forty miles before 
they can draw a dollar of bonds. ‘The committee 
supposed that forty miles was about a fair dis- 
tance. Forty miles will cost a heavy sum of 
moncy, and the committee thought that to compel 
the company to complete forty miles would be 
better than to compel them to complete two hun- | 
dred miles, or fifty miles; therefore they put it 
forty miles. The gentleman is in error, because 
ma orat changes the distance from forty to fifty 
miles. 


Mr. ALDRICH. The billnow reads, “any 


The CHAIRMAN. The Chair thinks the |) 


&c. Ifthe amendment is adopted, the company || 


before they can draw these bonds, instead of com- | 
1 down. 
| 
| 


mile. If the amendment is adopted, I understand || 
| 


Mr. SARGENT. The gentleman is in error || 
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forty consecutive miles,’’ while my amendment is 
not what the gentleman supposes, but it will leave 
the clause to read, * the completion of fifty con- 
secutive miles.”” 

Mr. SARGENT. If the gentleman will modify 
his amendment, so that it shall read, “* the com- 
pletion of forty consecutive miles,’’ striking out 
simply the word ‘*any,’’ [ will not object. 

Mr ALDRICH. 1 will modify my amendment 
in that way. 

The amendment was agreed to. 


Mr. WHITE, of Indiana. It will be observed, 
by reference to the section, that there is no pro- 
vision in reference to the payment of the current 
interest. I therefore move to amend by adding 


| to the section the following: 


It is declared to be the true intent and meaning of this 
section that the current interest on said bonds shall be 
chargeable to said company, to be by them reimbursed to the 
United States within one month aftcr cach semi annual 
payment thereof by the United States ; and a default therein 
shall subject the said company tothe same liability and for 
feiture above provided for in case of the non-redemption of 
the bonds at their maturity. 

The section, as it now stands, does not make 
any provision for the payment of the current in- 
terest as it accrues semi-annually, It may or 
may not have been the intention of the committee 
that the interest should be paid by the company. 
, Probably it was; butif not, then this amendment, 
| of course, will involve a principle which the com- 
| mittee have notsanctioned. If it was the intention 

of the committee, and itis the intention of the Com- 
mittee of the Whole, that the railroad company 
shall pay the current interest, then, to avoid the 
difficulty and uncertainty which creditors will 
have, and to insure its prompt payment by the 

United States, this amendment provides that the 
| Government shall first pay it, and the company 
reimburse it to the United States within one month. 
| Of course, it will be a little gain to the company, to 
| the extent of the interest upon the interest. ‘This 
| is the qnly way the interest can be promptly se- 
| cured to the creditors. 
| Mr. CAMPBELL. I suppose, of course, that 
| the gentleman from Indiana is acting in perfect 

good faith; but lam clearly of opinion that the 


|| gentleman has not studied faithfully the provis- 


| ions of this bill, lt has been demonstrated to this 
| House that the cost to the Government of trans- 
| portation to our forts in the Territories is more 
| than double the amount of the entire interest upon 
| all the bonds proposed to be issued; and the bill 
| is based upon the supposition that the transporta- 
tion of Government supplies over the road will be 
| equal to, if not greatly exceed, the annual interest 
| upon the bonds issued from year to year, It is the 
| intention of the bill that the interest shall be paid 
| semi-annually to the Government. It is not sup- 
| posed that, in the first instance, the company will 


ernment is to have a mortgage on the entire road 
for the full amount of principal and interest. I 
hope, therefore, that the amendment will be voted 


. . 
tation does not meet the interest, then the Gov- 
| 


Mr. Wuire’s amendment was rejected. 
Mr. HOLMAN. I move to amend by striking 


out the words ‘at reasonable rates of compensa- 


|| tion, not to exceed the amounts paid by private 


| parties for the same kind of service; and all com- 
| pensation for services rendered for the Govern- 
ment shall be applied to the payment of said bonds 
and interest until the whole amount is fully paid,’’ 
and by inserting in lieu thereof, the following: 

And the said railroad shall forever remain a public high- 
way for the use of the Government of the United States 
free from any charge whatever upon the transportativn of 
any property or troops of the United States. 

I simply desire to say that the principle em- 
bodied in thisamendmentis the same that has been 
applied to all the railroads in the country to which 
railroad grants have been made; and I know no 
reasen why an exception should be made in favor 
of this great and extensive thoroughfare which is 
to appropriate a large part not only of the lands 
of the Government, but of its credit. i 

Mr. CAMPBELL. Mr. Chairman, it will be 
observed that in our liberal grants of lands to 
western railroad companies, the roads were in 
almost every instance, if not in all, constructed 
through the rich prairie lands of the West; and 
| the grants thus given by the Government to aidin 
| the eonstruetion ef those roads were of prime ne- 
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templated by the bill before us differs from anyroad 
probably ever contemplated by the wit of man. 


Mr. STEVENS. Will the gentleman allow me 
to nek hima qrestion 2? 
Mr. CAMPBELL. Certainly. 


Vir. STEVENS. I see that all the roads in the 
Weet that were built by the aid of grants made by 
the Government, come in now with bills and ask 
to be paid for the transportation of troops and 
munitions of war this year. Is that so? 

Mr. CAMPBELL. I believe that to be the case. 





valuable lands made by the Government, we are 
now obliged to pay the usual rates of transpor- 
tation fer our troops and munitions. Now, Mr. 
Chairman, this road never could be constructed 
on terms applicable to ordinary roads. Every 
member of the committce knows that it is to be 
constructed through almost impassable mount- 
ains, deep ravines, cafions, gorges, and over arid 
and sandy plains. The Government must come 
forward with a liberal hand, or the enterprise must 
be abandoned forever. The necessity is upon us. 
‘The question is whether we shall hold our Pacific 
possessions,and connect the nations on the Pacific 


wed) i 





with those on the Atlantic slopes, or whether we 
shall abandon our Pacific possessions. Gentle- 
men are not to apply ordinary rules governing 
ve ronds in the western States to this great enter- 
fh prise. We must be liberal at the same time that 
1" we are just. We must aid this Pacific railroad to 
is: the extent of paying on the business of the Gov- 
5 ernment the ordinary rates of transportation, or 
ie such rates as will be paid by individuals. 
ye The road is a necessity to the Government. It 
% is the Government that is asking individual cap- | 
mi italists to build the road. Gentlemen are under 
' the impression that itis a very great benefit to || 
ET these stockholders to aid them to an extent of 
bi, about half the capital required. I beg leave to call 
i: the attention of gentlemen to the fact that it is the 
be Government which is under the necessity to con- 
e' struet the road, If the capitalists of the country | 
; - are willing to come forward and advance half the 
amount necessary for this great enterprise, the 
3 Government is doing but little in aiding the com- 


pany to the extent of the other half by way cf a 
loan. Not one dollar of it is given as a bonus to 
this company. Every dollar of it is to be secured 
; on the investments of the company, and is to be 
repaid at the end of a certain period. If not re- 
paid, (he Government then steps in and takes pos- 

ssion of the entire road. The least that we can 
do is to pay for transportation over this road at 


; the usual rates. The whole scheme is based upon 

ye a return to the United States ofevery dollar of the 

loan; and on that basis we certainly must feel our- 

Ma selves obligated to pay the usual rates of trans- 
oOrtation, 

Mr. HOLMAN. I wish to ask the gentleman 


a question. 

rhe CHAIRMAN. Debate is exhausted. 

Mr. HOLMAN, I only desire toask whether, 
considering the whole features of this bill, the 
Government ts not really the contractor for build- 
ing this road? 

Mr. CAMPBELL. No, sir. 

The CHAIRMAN, Debate ig out of order. 

The amendment was rejected. 

Mr. HOLMAN. I move to amend by striking 
out the words ‘‘at reasonable rates of compen- 
sation, not to exceed the amount paid by private 
parties for the same kind of service,’’ and insert- 
ing in liew thereof the words ‘“‘ at such rates of 
compensation as the Government of the United 
States shall from time to time prescribe.”? The 
section provides that the amount to be paid for 
transportation of troops and supplies shall be at 
the same rates as may be paid by private parties. 
My amendment leaves the rates entirely at the 
discretion of the Government. It seems to me 
thatafter such enormous grants as we are making, 
of land, of bonds, and of credit, the corposators 
= in this great enterprise may well afford to leave to 
-* the Goverament of the United States the fixing of 
the rates for transportation of troops and supplies. 
And I say, further, to the gentlemen especially 
interested in this question, that on the adoption 
rf or rejection of this amendment will depend cer- 
2! tainly the votes of some gentlemen. ‘There are 
many reasons —— this bill ought to be passed, 
but certainly it will not be, unless its provisions 
ei: are at least as favorable to the Government as to 
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cessity and of very great value. The road ees 7 the corporators and capitalists who may be inter- | miles, applieable to the Sierra Nevada; but be- 


ested in the enterprise. 


Mr. CAMPBELL. Mr. Chairman, the bill 


provides that Government shall have the prefer- | 
ence in the use of this road for all potent of 


Government transportation at fairand reasonable 
rates of compensation. I do not see the propriety 
of allowing the Government to fix the rates. The 
Government is not to be the owner of this road 
unless the company fail to perform its part of the 
contract, in which case the Government is to take 
possession of it under the charter, or under a for- 
feiture or foreclosure mortgage. But while the 
stockholders own the road, they certainly should 
have the privilege of fixing the rates of transpor- 
tation. Why should the Government fix them ? 

Mr. HOLMAN. Willthe gentleman yield? 

Mr. CAMPBELL. I will. 

Mr. HOLMAN. The gentleman lays stress 


upon the words “fair and reasonable compensa- 


| tion.”’ The only question is, who shall determine 


that? All I insist on is that the Government shall 


| determine what is fair and reasonable, instead of 


these corporators. 


Mr. CAMPBELL. I think that, as in the case 
of all other railroad companies, the company itself 


| should have the right to fix the rates; but they are 


controlled by the terms of the charter from fixing 
unreasonable rates or making unfair charges. 


Mr. MORRILL, of Vermont. I would sug- 
gest to the gentleman from Indiana to modify his 


| amendment by inserting ‘‘at the average rates paid 


by the War Department during the past year.” 

Mr. HOLMAN. Oh, no. Thataverage would 
exceed by thirty-three and one third per cent. 
the rates paid by individuals for the like service 
during the same period of time. 


Mr. MORRILL, of Vermont. Well, modify 
it by saying ** at the lowest rate,’’ instead of * at 
the average rate.”’ 

Mr. HOLMAN. Oh, no. 

Mr. Hotman’s amendment was rejected. 

Mr. SHELLABARGER. I offer the follow- 


ing amendment, to come in at the end of the sev- 
enth secon: 

Provided, however, That upon the maps, profiles, and 
descriptions aforesaid being filed as aforesaid, the same shall 
be submitted by the President of the United States to three 
competentand disinterested commissioners, to be approved 
by the President and confirmed by the Senate, who shall 
discharge their duties upon oath, whose duty it shall be 
carefully to examine said maps, profiles, descriptions, and 
such other sources of reliable information as may be within 
their reach, and to determine whether the proposed route 
of said road is practicable as a continuous line of road 


| throughout its entire length for the transportation of the 
| mails, troops, munitions of war, and public stores of the 


United States; and no lands shall be granted nor bonds 
issued to the said company by the United States, in any 
event, until after said commissioners shall have determined 
as aforesaid that the said route is practicable as aforesaid. 

[am very anxious to be able to vote for some 
Pacific railroad bill. The dangers that I appre- 
hend from this bill are, first, that there is a very 
great liability that this thing will oceur, which has 
been so often alluded to in the discussions upon 
this floor, to wit: that this bill will be made the 
means and instrumentality of a large draft upon 
the Treasury and lands of the Government with- 
out resulting in the construction of any continu- 
ous line of railroad from our States to the Pacific. 
The danger is found in the fact that there is noth- 
ing in the bill to prevent that which has been so 
often alluded *o here, the construction of a por- 
tion of this road through such lands as are fertile 
and productive, and which portion is also, as we 
all understand, the cheapest and easiest made, 
drawing from the Government of the United States, 
first these alternate sections, extending ten miles 
on each side of the road, and of the most fertile 
lands, and then also $16,000 per milc, and the 
dropping of the enterprise there. Now, what de- 
gree of danger of that sort there may be I shall 
not, of course, undertake to assert in a five min- 
utes’ speech. 

Another danger is this—and disguise it as you 
will, the fact still stares us all in the face—that it 
is not at all demonstrated that any line of railroad 
is now ascertained to be practicable for the pur- 

s for which this bill is mainly advocated. 
here has not been made, as I understand—and 
if Iam misinformed, I shall be very glad to be 
corrected—any accurate survey or profile of any 
line of railroad over the two great ranges of mount- 
ains that intervene between us and the Pacific. 
One has, perhaps, been made by the State of Cal- 
ifornia over one hundred and fifty or two hundred 
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— that there is nothing but these unreliable 
_barometrical surveys, that do not even approxi- 
mate accuracy. 

If this amendment shall be adopted, there wi] 
be some additional changes required in other por- 
tiong of the bill, which can readily be made. The 
object of the amendment is to interpose between 
the Treasury of the United States and the lands 
| that are to be granted a commission of sworn offi- 
cers, appointed by the President, and confirmed 
by the Senate, to whom shall be submitted, before 
any bonds are issued in favor of this company, or 
any land grants made, profiles, maps, and state- 
ments, such as are provided for in the amend- 
ment, upon which it shall be determined whether 
the route proposed and submitted to the Interior 
Department be or be not a practicable route. 

I know, sir, that even this is a very inadequate 
protection to the Government. I should be very 
glad to see a better one devised, but it is, 1 think, 
very much betterthan nothing thatsomebody shall 
determine upon actual profile surveys whether the 
| route is one over which the ordnance stores and 
other property of the Government, contemplated 
by this bill, can be carried on a continuous road, 

{Here the hammer fell.] 

Mr. CAMPBELL. I am sorry that the gen- 
tleman has not informed himself in regard to the 
very many and very accurate surveys which have 
been made of this entire route, at least so far as 
| that portion is concerned from the South Pass to 
California. 

Mr. SHELLABARGER. Does the gentleman 
mean to say that there have been accurate profiles 
| made of actual surveys of this route over the 
| Rocky mountains? 

Mr. CAMPBELL. Ido. I have seen the pro- 
files, and ascertained the grades, and have ex- 
amined every grade foot by foot, and mile by 
mile, and if the gentleman, when he has leisure, 
| will accompany me, I can show him the profiles. 

I say that from the South Pass to California, 
every mile of this route has been surveyed. 

Mr. CUTLER. I have been at some pains to 
ascertain whether there has ever been an instru- 
mental railroad survey of the line across the Rocky 
mountain tange. I have examined, as far as | 
have been able, all the facts connected with that 
subject, and [ have not as yet been able to find 
anything that approaches an accurate instru- 
mental survey of the line across the Rocky mount- 
ain range. ‘There has been a very perfect survey 
of the line across the Sierra Nevada range, but 
| when you have crossed that range, coming in this 
direction, you pass over the great basin at an ele- 
vation of some four thousand feet above the ocean 
| level, and then you encounter the Rocky mount- 
ain range at an elevation of eleven thousand feet 
above the ocean, and over which, so far as 1 am 
informed, there has been no survey. 

Mr. CAMPBELL. There have been baromet- 
rical surveys such as to satisfy committees of this 
House, both past and present, that the road is a 
practicable one, and that there is no difficulty that 
could not be overcome in its construction. But, 
sir, this is not pertinent to the question before the 
committee, and I hope the committee will excuse 
the digression. 

The amendment of the gentleman from Ohio 
only provides for cumbersome machinery, and is 
totally unnecessary. The selection and survey 
| of these lands is under the direction of the Secre- 
| tary of the Interior, and I hope the House will 
not provide for cumbersome and quite impracti- 
cable machinery. 

Mr. SHeLcaBarcer’s amendment was rejected. 


Mr. ARNOLD. I move to amend the seventh 
section by striking out the words ‘“* western bound- 
ary of Kansas,” in line five, and inserting in lieu 
thereof: 

Some point on the one hundred and second meridian of 
longitude west from Greenwich, to be determined by the 
Union Railroad Company, subject to the approval of the 
President of the United States. 

The object ofthe amendment which has been read 
is to give to the Union Pacific Railroad Company 
the power, with the approval of the President, to 
determine where this main line of railroad shall 
start. Itis provided in the eighth section of the 
bill that it shall start at the terminus of the west- 
ern railgoad , so that the Pacific railroad must start 
where a local railroad company chooses to make 
its terminus. 
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" Sted the object of the amendment which I have 


are about to create shall, with the approval of the 
President, determine the point on this one hun- 
dred and second meridian of longitude. It will 
not, gentiemen should observe, interfere at all with 
the various connections which are contemplated 
in the bill; bat it will give the company itself the 
power to select the very best point of starting 
that, from an actual survey, can be found, so as 
to secure the largest business, the largest com- 
mercial interests, and so as to make .the best con- 
nections that can be made. In other words, it 
will require this little local road to make its termi- 
nus at the point where the great Pacific railroad | 
shall start, and not require the Pacific railroad | 
to start ata point to be selected by the local com- 
pany. It fixes, I repeat, the one hundred and 
second meridian of longitude, but otherwise leaves 
the company to select their own starting point. 

Mr. BLAIR, of Missouri. Do I understand 
the gentleman from Illinois to say that the term- 
inus of the western railroad is not at the one hun- 
dred and second meridian of longitude ? 

Mr. ARNOLD. I will inform the gentleman 
again what my proposition is. It provides that 
the words ‘* western boundary of Kansas’’ shall 
be stricken out, and that it shall read ‘‘ that the 
road shall start from a pointon the one hundred and 
second meridian of longitude, which shall be de- 
termined by the Pacific Railroad Company under 
the approval of the President of the United States ;”’ 
leaving the various roads in Missouri and lowa 
to make their connections the same as are pro- 
vided in the section as 2 Monee It will of course | 
be for the interest of the company, as well as of | 
the whole country, that the road should start from 
a point which ieee modate the greatestextent | 
of country, and to accomplish that object it should 
make the most convenient connections with the 
roads running westwardly from the Mississippi | 
river. It should be that point which will give the | 
greatest commerce, and that point can be best de- 
termined by the company itself. 

Now, then, shall we leave it to a local company 
in Kansas to determine, or shall we leave it to the 
Pacific Railroad Company to determine where the 
point shall be? My design is to confer upon the 
company the power of locating their road at such 
points as will furnish the greatest possible com- 
merce. 

I move the amendment with a view of perfect- 
ing the bill, and [am not aware that it is objec- 
tionable to the members of the committee having 
charge of the bill, Those with whom I have had 
the opportunity of conferring on the subject agree 
in its propriety. 

{Here the hammer fell.] 

Mr. BLAIR, of Missouri. The gentleman sets 
out upon a false predicate in this matter. The 
bill provides, as I understand it, as the committee 
agreed upon at its last session, when the gentle- 
man from Illinois himself was present, that the 
location of the road shall be determined by actual 
survey upon the ground. The company are to 
be left free to select the best route across the con- 
tinent, between certain degrees of latitude. The 
proper route can only be determined by actual 
survey upon the ground, and that discretion we 
agreed to leave to the company who are to con- 
struct the road, 

Mr. ARNOLD. That is very true, and I do 
not propose to strike out that provision or inter- 
fere with it at all. 

Mr. BLAIR, of Missouri. Now, Mr. Chair- 
man, the question of the location of a railroad 
across the continent is, as I have said, one that 
can only be properly determined by engineers upon 
the ground. And when it is determined at what 
point it will cross the Rocky mountains, that will 
determine the point at which it will strike the one 
hundred and second meridian of longitude. That, 
I think, was by a vote of the committee incorpo- 
rated into the bill. I have not looked at the bill 
very carefully at that point, but my recollection is 
that such were the instructions of the committee, 
that the point at which the road should strike the 
one hundred and second meridian of longitude 
was to be determined by the route of the railroad 
through the Rocky mountains, and that can only 
be determined by actual survey. 

Mr. ALDRICH. The bill we are voting upon 
does not contain any such provision. 

Mr.SARGENT. We intend it shall contain it. 


offered is to provide that the company which we which the committee on the Pacific railroad finally 
} 
| 








Mr. ALDRICH. This is not "the bill upon || 


determined, and | would suggest that we substitute 
that bill for the one we are voting upon. 

Mr. BLAIR, of Missouri. The gentleman is 
well aware what was the determination of the 
committee in this respect. 

, Mr. ARNOLD. propose to vote, when the 
time comes, for the very amendment to which the 
gentleman alludes, and the amendment which I 
have now offered only carries out the idea that the 
terminus of the cond, shall be at such a point as 

| from actual survey shall be found to be the best 
for the interests of the road and for the interests of 
the country, and of course that must be determ- 
ined, to a great extent, by the point at which the 
road crosses the Rocky mountains. 
| Mr. BLAIR, of Missouri. I repeat that that 
is provided for by the amendment which the com- 
mittee on the Pacific railroad ordered to be incor- 
porated in the bill, an amendment which received 
the sanction of the entire committee; and it seems 
to me that the amendment the gentleman now pro- 
poses is not only entirely unnecessary, but it looks 
also to another object which ought not to be sanc- 
tioned by the House. 

I am in favor of locating this route by the sur- 
veys to be made through the Rocky mountains. 
I do not care where it goes so that we get the best 
route through the mountains. When we have 
determined that, the local routes can conform to it. 

{Here the hammer fell.] 

The amendmeat was disagreed to. 

Mr. LOVEJOY. I move that the committee 
rise. 

Mr. STEVENS. I wish the gentleman would 
withdraw the motion for a moment, to allow me 
to offer an amendment to perfect this section. 

Mr. LOVEJOY. ‘The committee can determine 
whether they want to rise or not. 
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Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the abolition of slavery; 
which was ordered to lie on the table. 

REPORTS FROM COMMITTEES. 


Mr. CHANDLER, from the Committee on 


| Commerce, to whom was referred the bill (H.R. 
| No. 407) authorizing the Secretary of the ‘Treas- 


ury to change the name of the vessel John Faron 
to Excelsior, reported it without amendment. 
Mr. MORRILL, from the Committee on Com- 
merce, to whom was referred the joint resolution 
(S. No. 62) authorizing and directing the Seere- 


| tary of the Treasury to change the location of the 


light vessel on Eel Grass Shoals, reported it with- 
out amendment. 
He also, from the same committee, to whom was 
referred the memorial of David Ogden and others, 
raying that the owners of ships or vessels may 
i refunded moneys alleged to have been illegally 
exacted of them by collectors of the customs for 
constructive permits for the examination and land- 
ing of the baggage of passengers, under the forty - 
sixth section of the act of 2d of March, 1799, 
reported adversely thereon. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Eruerines, its Clerk, announced that the 
House had passed the bill (S. No. 177) for the 
relief of Sylvester Crooks. 

The message also announced that the House 
had passed the following bills; in which it re- 
quested the concurrence of the Senate: 

A bill (No. a) supplementary to an act ap- 
proved on the 13th July, 1861, entitled ** An act 
to provide for the collection of duties on imports 
and for other purposes;”’ and 

A bill (No. 447) for the relief of Horace M. 
Hieskell, a paymaster in the United States Army. 





Mr. STEVENS. I will renew the motion, I 
will occupy but a moment. 

Mre LOVEJOY. Llask for a vote upon my 
motion. 

The motion was agreed to. ~ 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Crisrreip reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the special order, being a bill (H. R. No. 364) to 
aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes, and had 
come to no resolution thereon. 


ENROLLED BILL. 


| Mr. GRANGER, from the Committee on En- 
| rolled Bills, reported as truly enrolled a bill (H. 
R. No. 406) for the relief of Francis Hiittmann; 
when the Speaker signed the same. 


REBEL BARBARITIES. 


Mr. GOOCH, by unanimous consent, submit- 
ted the following resolution, which was read, and 
referred to the Committee on Printing: 


Resolved, That there be printed for the use of the House 
fifty thousand copies of the report of the joint committee 
on the conduct of the war, submitted to the Senate on the 
30th of April, in response to a resolution of the Senate di- 
recting it to collect evidence in regard to the barbarous 
treatment by the rebels of the remains of the Union soldiers 
killed at the battle of Bull Run. 


And then, on motion of Mr. GURLEY, (at four 
| o’clock and fifteen minutes, p. m.,) the House 
adjourned. 





IN SENATE. 
Frivar, May 2, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpeRLanp. 
The Journal of yesterday was read andapproved. 


PETITIONS. 

Mr. HARLAN presented six petitions from 
citizens of lowa, praying for the construction of 
a ship canal from Lake Wichigan to the Missis- 
sippi river: which were referred to the Commit- 
tee on Military Affairs and the Militia. 

He also presented two petitions frqm citizens 
of Linn county, lowa, praying for the abolition 
| of slavery; which were ordered to lie on the table. 
Mr. WADE presented two petitions of citizens 
| of Ohio, praying for the confiscation of the prop- 


| erty of traitors; which were ordered to lie on the 


| table. 





| 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 124) relating to highways in 
the county of Washington and District of Colum- 
bia, and it was signed by the President pro tem- 
ror BILLS BECOME LAWS. 

The message further announced that the Presi- 
dent of the United States had approved and signed 
on the 2Ist of April an act (H. R. No. 287) to 
establish a branch of the Mint of the United States 
at Denver, in the Territory of Colorado; and on 
the 24th of April a joint resolution (H.R. No. 
67) to ay | the Smithsonian Institution with 
| volumes of Wilkes’s Exploring Expedition. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States transmitting a petition of citizens of 
Oregon and of Washington Territory,anda report 
of the Third Auditor of the Treasury, in relation 
to the Indian war claims in Oregon and Washing- 
ton Territory; which were ordered to lie on the 
table, and be printed. 


ARREST OF GENERAL STONE. 
The PRESIDENT pro tempore also laid before 


the Senate the following message: 


Executive Mansion, WasnHinoror, 
May 1, 1862. 





T» the Senate of the United States : 

In answer to the resolution of the Senate in relation to 
Brigadier General Stone, [ have the honor to state that he 
was arrested and imprisoned under my general authority, 
aad upon evidence which, whether he be guilty or inno- 
cent, required, as appears to me, such proceedings to be had 
against him for the public safety. I deem it incompatible 
with the public interest, as also, perhaps, unjust to General 
Stone, to make a more particular statement of the evidence. 

He has not been tried because, in the state of military op- 
erations at the time of his arrest and since, the officers to 
constitute a court-martial and for witnesses could not be 
withdrawn from duty without serious injury to the service. 
He will be allowed a trial without any unnecessary delay ; 
the charges and specifications will be furnished him in due 
season, and every facility for his defense will be afforded 


him by the War Department. 
ABRAHAM LINCOLN. 

The message was ordered to lie on the table, 
and be printed. ‘ 

MILITARY ASYLUM. 

Mr. NESMITH submitted the following reso- 
| lution; which was considered by unanimous con- 
| sent, and agreed to: 

i 


Resolved, That the Secretary of War be, and he ts here- 
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by, directed to report tothe Senate the present condition of 
the Military Asylum, together witha detailed statementof 
all funds which have been received for the benefit of that 
institution, and the different sources from which they have 
been received, trom ite organization to the present time ; 


also of the disbursement of said funds, the anount of prop- | 


erty owned by said asylum, the investrnents and the bal- | 


ances on hand, and where deposited, the number of invalid 
soldiers who have been supported at the asylum for each 
year since its organization, together with the annual ex- 
penses of supporting each inmate of the institution. 


COASTWISE SLAVE TRADE. 


Mr. SUMNER. I desire to give notice that I 
shall at an early day ask leave to introduce a bill 
to abolish the coastwise traffic in slaves, and to 
prohibit the transportation of slaves under the 
flag of the United States. In giving this notice, 
I desire to say that there is a disgraceful statute 
which still exists unrepealed, and my object in the 
bill which I propose to introduce is to remove it 
from the statute-book. 


MAJOR AND BRIGADIER GENERALS. 
Mr. GRIMES. Leask leave to introduce a bill 


of which no previous notice has been given. 
Leave was granted by unanimous consent; and 

the bill (S. No. 297) to limit the appointment of 

major generals and brigadier generals in the Army 

eal volunteers, was read twice by its title. 

Mr. GRIMES. Mr. President, I move that the 


hill be referred to the Committee on Military || 


Affairs and the Militia. I desire to say that I have 
made several ineffectual attempts to do something 
toward curtailing the number of general officers 


in the Army of the United States, or at yo 


venting the continued increase of them, It docs 
seem to me that the time has arrived when it be- 
comes the duty of the Congress of the United 
States to limit the number of these officers. We 
are told every day that this is going to be a finan- 
cial war more than a war to be fought upon the 
battle-field. If so, it seems to me that the time 
has arrived when we should attempt to curtail 
some of the expenses of the Government. We 
have now between two hundred and three hun- 
dred brigadier generals in the United States Army, 


which I have before me, with a force of about 
seven hundred thousand men, has only one hun- 
dred and sixty brigadier generals on the active 
list. We exceed their number to-day more than 
one hundred, and yet we are constantly inereas- 
ing them, and increasing by the appointment not 
of men who have distinguished themselves upon 
the battle-field, not of men who have shown gal- 
lantry in action, not of men who have had mili- 
tary educations, not of men who have shown skill 
in the handling of troops, but mere political ap- 
pointments, men who, so far as we know, have 
not the slightest military capacity. Why con- 
tinue to increase them while the line of service is 
being decreased? We are told that we wanta 
brigadier general for every four regiments. Each 
regiment, when it went into the field, embraced 
somewhere from eight hundred to one thousand 
men; but they have been greatly depleted. Take 
for instance some of the regiments from my State. 
The seventh lowa regiment lost nearly three hun- 
dred men at the battle of Belmont, lost upwards 
of one hundred at the battle of Donelson, at Pitts- 
burg Landing lost nearly two hundred more, and 
from disease has lost another hundred or two, so 
that now it is actually reduced to somewhere in 
the neighborhood of two hundred men; the sec- 
ond is reduced in the same way; so are the eighth, 
the twelfth, and the fourteenth, from the same 
causes, You can embrace a dozen such frag- 
nrents of regiments in one brigade; and instead of 
increasing the number of brigadier generals all the 
time as the war progresses, it is our interest and 
our duty to decrease them. I commend this sub- 
ject to the attention of the Military Committee of 
the Senate; and whatever may be their action on 
the subject, I can say hereafter that I have done 
whatever lay in my oe to stop this constant 
increase of general officers in the Army. 

Mr. WILSON, of Massachusetts. 
like to hear the bill read. 

The Secretary read the bill, which provides that 
the third section of the act of July 25, 1841, en- 
titled ** An act in addition to an act to authorize 
the employment of volunteers to aid in enforcing 
the laws and protecting the public property, ap- 
proved July 22, 1861,’’ shall be so construed as 
not to allow the appointment of more than twenty 


I should 





major generals and two hundred brigadier gen- 
erals in the Army and volunteers. 

Mr. WILSON, of Massachusetts. I have no 
objection certainly to the reference of the bill. I 
will say that it is the opinion of the Committee 
on Military Affairs that we have had or are having 


| too many of these general officers made; and we 
| have now before us in the committee rae a large 
t 


number of these nominations, and I think it will 


be some time before they will be reported, with 


perhaps here and there an exception of some im- 
portant man. I repeat that I have no objection 
to the reference of the bill. 

Mr. GRIMES. The Senator from Maine [Mr. 
FessEnvEN] suggests that I amend thebill by fix- 
ing the number of brigadiers at one hundred and 
fifty, instead of two hundred. I suppose it is well 


| enough to leave the bill as it is, and let the Com- 





; | Corps is 
while the French army, the official register of || | 


mittee on Military Affairs change it if they think 

roper; but I desire to say in this connection that 

have been told by two generals of the Army, 
who have no interest either in the increase or In 
the decrease of the number, who are skillful offi- 
cers, whose opinion I rely upon, that there is not 
the slightest necessity for more than one hundred 
brigadier generals in our Army; but I leave the 
number to be fixed by the Committee on Military 
Affairs. 

The bill was referred to the Committee on Mil- 
itary Affairs and the Militia. 


APPOINTMENTS IN THE MARINE CORPS. 


Mr. HALE. I offer the following resolution: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire if it be not practicable and expedient to 
regulate by law the selection and appointment of officers in 
the Marine Corps. 

I want to make a single statement, that the Sen- 
ate may understand this matter, for I think it re- 
quires action. The selection of officers in the 
Navy is regulated by law by the appointment of 
midshipmen at the Naval Academy; the selection 
of officers in the regular Army is regulatedby the 
appointment of cadets at the Military Academy; 
but the appointment of officers for the Marine 

Aeh without any regulation; and the re- 
sult is that the appointments are generally matters 
of favoritism, and they are huddled together, great 
quantities from some States, and few or none from 
others. I think the Committee on Naval Affairs 
may be enabled to present some scheme which 
will equalize and distribute them as the officers of 
the other corps are. 

The resolution was considered, by unanimous 
consent, and agreed to. 


DISCHARGE OF ENLISTED MEN. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committee on Military Affairs and 
the Militia, to whom was referred the bill (S. No. 
289) to facilitate the discharge of enlisted men for 
physical disability, to report it back and recom- 
mend its passage. I am also directed to ask the 
Senate to put it upon its passage now. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It proposes to 
empower the medical inspector general, or any 
medical inspector, to discharge from the service 
of the United States any soldier or enlisted man 
laboring under any physical disability which 
makes it disadvantageous to the service that he 
be retained therein; and the certificate in writing 
of the inspector general or medical inspector, set- 
ting forth the existence and nature of such phys- 
ical disability, is to be sufficient evidence of the 
discharge; but it is provided that every such cer- 
tificate shall appear on its face to have been founded 
on personal inspection of the soldier discharged, 
and shall specifically describe the nature and origin 
of his disability; and that the discharge shall be 
without prejudice to the right of the soldier to the 

ay due him at its date. 

r. WILSON, of Massachusetts. I do not 
know that anybody will oppose the bill, or that it 
needs any explanation. 1 will simply say in re- 

ard to it that for the last few months there has 

een collected a large class of soldiers with dis- 
eases developed by the service or by the climate, 
or the change of life, who are unfitted for duty, 
and there is every probability that they will con- 
tinue to be unfit forduty. They generally desire 
to go home. This class of men have made appli- 


cations often, and in large numbers, and the War 
Office has endeavored, as far as possible, to facil- 
itate their discharge. Of course they cost the Gov- 


SS 
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ernment large sums of money and render no ser. 
vice, if they are not discharged. ‘The difficulty 
has been in the medical department. We hens 
passed a bill to reorganize thatdepartment, and the 
provisions of that bill require an inspector general 
and eight medical inspectors to be appointed 

whose business it is to visit the hospitals; and this 
bill provides that the inspector general and these 
eight inspectors may on their certificate upon per- 
sonal examination give discharges. We have sey. 
eral thousand of these men scattered about our 
hospitals that, for the good of the country and for 
their own good, ought to be discharged and sent 
home; ninety-nine in one hundred of them want 
togo home. They are of no service to the Goy. 
ernment, but subject it to a large bill of expense, 


| The bill meets entirely the approbation of the med- 


ical department of the Army, of the new Surgeon 
General, and if it is passed, as we hope it will be 
promptly, it will be carried out and will save thou- 
sands of dollars to the Treasury, and be a real re- 
lief to those soldiers who are in ill health and who 
desire to return home to their families. 

Mr. FESSENDEN. I desire to ask the hon- 
orable chairman of the Committee on Militar 
Affairs if the Department has not now the power 
to discharge upon a surgeon’s certificate. 

Mr. WILSON, of Massachusetts. I under- 
stand that the War Department are entirely satis- 
fied with the mode provided in this bill. he law 
is now, thata surgeon may give a certificate of 
disability; but there is so much form about the 
process, it is so long, and there is so much of it, 
thatitis very difficult for the men to get discharges, 
Now, however, haying these new inspectors, it 
is thought that we may very well allow them to 
give discharges upon personal inspection. The 
Government cannot suffer by it, and the men will 
be relieved. 

Mr. FESSENDEN. I do not interpose any 
objection to the bill. 

Mr. GRIMES. I donot want to interpose any 
objection to this bill, and I think something of 
the kind ought to pass; but it strikes me that it 
is very necessary that that office which has charge 
of the personnel of the Army should know who is 
discharged and who is not. If it is all going to 
be done under the direction ofthe Surgeon General, 
and the records are kept at the Surgeon General’s 
office, how will they know it? If this bill passes, 
it will be the Surgeon General who will know 
what is the condition of your Army and not the 
Adjutant General, who has exclusive charge of the 
personnel aon service. 

Mr.SHERMAN. Lethim report to the Adju- 
tant General. 

Mr. WILSON, of Massachusetts. 
port to the Adjutant General. 

Mr.GRIMES. The bill does not require him 
to report. 

Mr. WILSON, of Massachusetts. Let the 
Senator offer an amendment requiring it to be 
done. 

Mr.GRIMES. What I say is this, that your 
Adjutant General will at no time know how many 
men there are in the service, unless you require 
that each man, as he is discharged, shall be re- 
ported to the Adjutant General, who keeps the 
records of the personnel of the entire service. If 
you allow the Surgeon General to discharge a man 
on one account, and then another officer to dis- 
charge him on another, nobody will know how 
large your Army is. 

Mr. WILSON, of Massachusetts. I donot think 
there will be any practical difficulty in this matter, 
because a person sent to the hospital is supposed to 
carry with him the muster roll, or his evidence of 
being a soldier. If he does not do it, his company 
officer neglects his duty. In some cases, when in 
a watt) they have — it, it has required a 
great deal of labor and trouble to have that matter 
regulated. When a mans discharged, he has to 
receive his pay, and go regularly through pre- 
scribed forms. There is no trouble about it; but 
I think a simple remedy to all these objections 
would be to insert that the officer so acting shall 
report his action to the Adjutant General’s office. 

Mr. CLARK. It had better lie over. 

Mr. WILSON, of Massachusetts. It has been 
suggested by the gentleman from New Hampshire 
that the bill had better lie over until to-morrow. 
I certainly do not wish to press it this morning 
against the wish of anybody, and therefore I will 
consent to let it lie over. 


He can re- 
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The PRESIDENT pro tempore. It will be passed 
over at the suggestion of the Senator from Massa- 
chusetts. 


COLLECTION OF DUTIES. 


Mr. CHANDLER. The Committee on Com- | 
merce, to whom was referred the bill (S. No. 296) 
supplementary to an act approved on the 13th of 
July, 1861, entitled **An act to provide for the col- | 
lection of duties on imports and for other pur- | 
poses,” have directed me to report the same back 
with an amendment, and with a recommendation 
that it pass; and I desire to ask the unanimous 
consent of the Senate to act upon this bill now. 
It is a very important measure and is of immedi- | 
ate and pressing necessity. It proposes to give 
the control of the commerce of the ports we are | 
about opening, New Orleans, Beaufort, and others, 
to the Secretary of the Treasury, and to give him 
extraordinary powers. 

Mr. SUMN R. It does seem to me that we 
ought to see a bill of such importance in print 
before acting 9 it. 

Mr.CHANDLER. If there is any objection, 
of course I shall not press it. 

Mr. SUMNER. I do not make any objéction. 
If my friend says it is of such imperative import- 
ance that it should be acted upon at once, I shall 
interpose no objection. 

Mr. CHANDLER. It is deemed so, and the 
Committee on Commerce have made a very care- 
ful examination of it. 

Mr. HALE. I do not wish to interpose an 
objection, and shall not; but I have an important 
amendment that I want to offer to that bill. 

The PRESIDENT pro tempore. The bill will 
go the Calendar. 

Mr. SUMNER. Let it be printed, with the | 
amendments. 

The PRESIDENT pro tempore. It will be | 
printed, as a matter of course, coming from a com- 
mittee. 

Mr. CHANDLER. I have no objection to the 
printing of the amendments. 

Mr. HALE. The amendment I propose to 
offer is a bill which has already passed the Senate 
limiting the enormous and extravagant compen- 
sation of officers of customs, 

Mr. CHANDLER. I will state to the Senator 
that the Committee on Commerce have placed that 
identical amendment upon the bill already. 

Mr. HALE. Then | am glad of it. 

The PRESIDENT pro tempore. The Chair 
will state that the bill is not now under consider- | 
ation. 











HOMESTEAD BILL. 


Mr. WADE. I now move that the Senate pro- 
ceed to the consideration of the homestead bill. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H.R. No. 125) to secure home- 
steads to actual settiers on the public domain, and | 
to provide a bounty for soldiers in lieu of grants 
of the public lands. 

The PRESIDENT pro tempore. The first busi- 
ness in order will be the consideration of the 
amendments reported by the Committee on Pub- 
lic Lands. 

The first amendment of the committee was in 
line seven of the first section, after the words 
** United States,’’ to insert the words ‘*‘ who has 
never borne arms against the United States Gov- 
ernment, or given aid and comfort to its enemies.”’ 

The amendment was agreed to. 


The next amendment of the committee was in 
lines ten and eleven of the first section, to strike 
out the words ‘*‘ free of cost, one hundred and 
sixty acres,’’ and to insert ‘* one quarter section;”’ 
so that the clause will read: 


Shall, from and after the Ist of January, 1863, be entitled 


° enter one quarter section of unappropriated public lands, 
c. 








The amendment was agreed to. 


The next amendment of the committee was in 
line six of the second section, after the word ‘‘ age,”’ 
to insert the words *‘ and that he has never borne 
arms against the Government of the United States, 
or given aid and comfortgfo its enemies.’’ 

Fhe amendment was Rec to. 


The next amendment of the committee was in 
line twelve of the second section, after the word 
**the,”’ to insert the word *‘ said,’’ and after the. 
word **receiver,”’ to insert the words ‘‘ and on 


payment of ten dollars;’’ so that the clause will | 


read: 


And upon filing the said affidavit with the register or 
receiver, and on payment of ten dollars, he or she shall 


thereupon be permitted to enter the quantity of land spe- 
cified. 


The amendment was agreed to. 


The next amendment of the committee was, 


after line twenty-four of section two, to insert the 
words: 


And shall make affidavit that no part of said land has 


| been alienated, and that he has borne true allegiance to the 


Government of the United States. 
The amendment was agreed to. 


The next amendment of the committee was in 
lines twenty-eight and twenty-nine of section two, 
to strike out the words ‘* on payment of ten dol- 
lars;’’ so that the clause will read: 

Then, in such case, he, she, or they, if at that time a cit- 


izen of the United States, shall be entitled to a patent, as in 
other cases provided for by law. 


The amendment was agreed to. 


The next amendment of the committee was in 
line seven of section five, after the word ‘ or,’’ to 
strike out the words ‘‘ abandoned the said entry,”’ 
and to insert ‘shall have ceased to occupy said 
land;’’ so that it will read: 

That if, at any time after the filing of the affidavit, as re- 
quired in the second section of this act, and before the ex- 
piration of the five years aforesaid, it shall be proven, after 
due notice to the settler, to the satisfaction of the register 


of the land office, that the person having filed such affidavit | 


shall have actually changed his or her residence, or shall 
have ceased to occupy said land for more than six months 
at any time, then, and in that event, the land so entered 
shall revert to the Government. 


The amendment was agreed to. 


The next amendment of the committee was in 
line two of section six, to strike out the words 
‘* make more than one entry,”’ and to insert ‘* ac- 
quire title to more than one quarter section;’’ so 
that it will read: 


That no individual shall be permitted to acquire title to 
more than one quarter section under the provisions of this 
act, &c. 


The amendment was agreed to. 


The next amendment of the committee was in | 


line fourteen of section six, after the word ‘¢ is- 
sued,’’ to insert the words *‘ but this shall not be 


construed to enlarge the maximum of compen- | 


sation now prescribed by law for any register or 
receiver;’’ so that the clause will read: 
And that the registers and receivers of the several land 


offices shall be entitled to receive the same compensation | 


for any lands entered under the provisions of this act that 
they are now entitled to receive when the same quality of 
land is entered with money, one half to be paid by the per- 


sou making the application at the time of so doing, and the | 
other half on the issue of the certificate by the person to | 


whom it may be issued; but this shall not be construed to 
enlarge the maximum of compensation now prescribed by 
Jaw for any register or receiver. 


The amendment was agreed to. 


The next amendment of the committee was to | 
strike out the seventh section in the following 


words: 


Sec. 7. nd be it further enacted, That all commissioned 
and non-commissioned officers, musicians, or privates who 
have performed, or who shall hereafter perform, military 
service under the proclamation of the President of the 15th 
of April, 1861, or any of the acts of the first session of the 
Thirty-Seventh -Congress, or under any acts which may 
hereafter be passed by Congress during the present war with 


States in rébellion against the Federal Government, or war | 


with any foreign nation during the same; and all militia, 


volunteers, or State troops of any description, of any State | 


or Territory, who have performed, or who shall hereafter 
perform, any military service in aid of the Federal Govern- 
ment, ur in defense of their own State or Territory, against 
armed forces in rebellion against the Federal Government ; 
and also every officer, commissioned and non-commis- 
sioned, seaman, ordinary seaman, flotilla man, marine, 


clerk, and landsman who have performed, or shall hereafter | 


perform, service in the Navy of the United States in the 


present war, or in any foreign war during the same, shall be | 


entitled to the right of homestead secured by this act, any 
limitation hereinbefore contained to the contrary notwith- 
standing: Provided, however, That as to all teamsters and 
wagonmasters who have been or shall hereafter be em- 
ployed under direction of competent authority in the pres- 
ent war, or any foreign war during the same, shall be enti- 
tled also to the right of homestead secured by this act. 


The amendment was agreed to. 


The next amendment of the committee was to 


strike out the eighth section in the following 
words: 


Sec. 8. nd be it further enacted, That, in lieu of bounty 
land grants, each of the three months volunteers, officers, 
non-commissioned officers, musicians, and privates, called 
into military service under the proclamation of the Presi- 
dent of the 15th of April, 186], and who have performed 
service during the period of three inonths, or been honora- 
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bly discharged within that period, and the widow, if there 
be one, and if not, then the legal heirs, of all of such three 
months volunteers as shall have died or been killed in ser- 
vice during said term, shall, in addition to the right of home- 
stead secured by this act, be entitled to receive from the 
Treasury of the United States the sum of thirty dollars, 
And allcommissioned and non-commissioned officers, mu- 
sicians, and privates of velunteers, enlisted in pursuance of 
the act of July 22, 1861, who shall have served for a period 
of not less than six months, or have been honorably dis- 
charged within that period, and the widow, if there be one, 
and if not, then the legal heirs of such as die or may be 
kiiled in service, shall be entitled to receive the $100 pro- 
vided for by said actof July 22, 1861, in addition also to the 
right of homestead secured by this act: Provided, That in 
case of the death of any person entitled to the said bounties 
of thirty dollars or $100, as the cage may be, after the ac- 
cruing of his right thereto by his honorable discharge or by * 
the expiration of his term of service, as hereinbefore limited 
and expressed, the widow, if there be one, and if not, then 
the legal heirs, shall have the right to receive the same: 
And provided, further, That in nocase shall the said boun- 
ties be liable to be taken for the debts of either the person 
originally entitled to the same, or his widew or legal heirs 
in case of his death; and also that the pay of the private 
soldier, seaman, or marine shall in no case be lable to be 
taken for his debts, or the debts of his widow or legal heirs 
in case of his death, 


The amendment was agreed to. 


The next amendment of the committee was to 
strike out the ninth section, in the following words: 


Sec. 9. And be il further enacted, That the proof of ser- 
vice to entitle any one to the right of homestead secured 
by this act, by reason of having performed service as here- 
inbefore limited and expressed, shall be the same as now 
provided for by the several existing laws granting bounfy 
lands to soldiers. 


The amendment was agreed to. 


The next amendment of the committee was to 
strike out the tenth section, in the following words: 


Sec.10. And be it further enacted, That the period during 
which any one periorming service within the meaning ot 
this act may have been held as a prisoner of war shall be 
reckoned a part of his active service in ascertaining whether 
such person is entitled to the benefits of this act. 


The amendment was agreed to. 


The next amendment of the committee was to 
strike out the eleventh section, in the following 
words: 


Sec. ll. And be it further enacted, That no claim for the 
bounties aforesaid shall be assignable or transferable inany 
inanner whatever until the same shall have been aseer- 
tained and allowed by the proper department ; and all sales, 
mortgages, contracts, or agreements, of any nature what- 
ever, made prior thereto, for the purpose or with intent of 
alienating, pledging, or mortgaging any such claim, are 
hereby declared, and shall be held, null and void. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert the following as a new section: 


Sec. 7. And be it further enacted, That the fifth section 
of the act entitled “An act in addition to an act more ef- 
fectually to provide for the punishment of certain crimes 
against the United States, and for other purposes,” ap- 
proved the 3d of March, 1857, shall extend to all oaths, 


| affirmations, and affidavits, required or authorized by this 


act. 
The amendment was agreed to. 


The next amendment of the committee was to 
insert the following as a new section: 


Sec. 8. And be it further enacted, That nothing in this 
act shall be so construed as to prevent any person who has 
availed him or herself of the benefit of the first section of 
this act from paying the minimum price, or the price to 
which the same may have graduated, for the quantity of 
jand so entered at any time before the expiration of the five 
years, and obtaining a patent therefor from the Government 
as in other cases provided by law, on making proof of set- 
tlement and cultivation as provided by existing laws grunt- 
ing preémption rights. 


The amendment was agreed to. 
The PRESIDENT pro tempore. All the amend- 


ments reported by the committee have now been 
acted on. The Senator from Virginia [Mr. Car- 


|| LiLE] offers a substitute for the whole bill, which 


will be read. 

The Secretary read, as follows: 

Strike out all after the enacting clause and insert the fol- 
lowing: 

That all commissioned and non-commissioned officers 
musicians, or privates, who have performed or who shall 
hereafter perform military service under the proclamation 
of the President of the 15th of April, 1861, 0r any of the acts 
of the first session of the Thirty-Seventh Congress, or under 
any acts which may hereafter be passed by Congress dur- 
ing the present war with States in rebellion against the 
Federal Government, or war with any foreign nation during 
the same; and all militia, volunteers, or State troops of any 
description, of any State or Territory, Who have performed 
or who shall hereafter perform any military service in aid 
of the Federal Government, or in defense of their own 
State or Territory, against armed force in rebellion against 
the Federal Government; and also every officer, commis- 
sioned and non-commissioned, seaman, ordinary seaman, 
flotilla man, marine, clerk, and landsman, who have per- 
formed or shall hereafter perform service in the Navy of the 
United States, in the present war or in any foreign war dur- 
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ing the same, shall be entitled, in lieu of the bounty of $100 


any unappropriated public lands, which may at the time 
ihe application tor said entry is made, be subject to pre- 
emption at @1 25 or less per acre; or eighty acres of such 
unappropriated janda, at $2 50 per acre, to be located in a 
body, in contormity to the legal subdivision of the public 
lands, and after the same shall have been surveyed. 


Mr. HARLAN. If the Senator from Virginia 
will so modify that proposition as to let it be en- 
tered as a new section, shall make no objection 
to it. If any soldier is disposed to receive a quar- 
ter section of land in lieu of $100 bounty, have 
no objection to its being granted; and if, instead 


section to the bill, | will vote for it. 

Mr. CLARK. I desire to suggest to the chair- 
man of the committee that we had better follow 
the policy of the committee, and keep the militar 
bounty land entirely free from this homestead bill, 
and let it be provided for, if necessary, in a sep- 
arate bill. I think we had better have the home- 
stead bill by itself, 

Mr. CARLILE, It was my purpose to have 
submitted a few remarks upon this amendment; 


yesterday with a very severe pain; and | am in 
no condition this morning to say what I had pro- 
posed to myself to say upon this proposition. I 
am opposed at all times, and particularly at atime 
like the present, to disposing of the public domain 
of this country without adequate consideration. 
i do not think it wise, when we rely upon loans 
for the means to defray the expenses of the Gov- 
ernment, that we should dispose of any of the 
available property of the Government outof which 
means could be had to enable us to repay those 
loans. To the extent that the Treasury would be 
replenished by the receipts arising from the sales 
of the public lands, the taxes upon the people will 
have to be increased if we give away the lands, 
and dispose of them without adequate consider- 
ation. 

I do not think that it would be extending any 
additional reward to those who have volunteered 
in the service of their country, to adopt, as the 
Senator from lowa suggests, the proposition that 
I have submitted as a substitute for the bill as an 
additional section tothe bill. All, whether in the 
military service or otherwise, under the bill as it 
is proposed by the committee, are entitled, upon 
complying with its provisions, to one hundred 
and sixty acres of land; the man who has ren- 
dered no service equally with the man who has 
rendered service to his country. The citizen is 
placed upon the same footing with one who is not 
a citizen by the provisions of this bill. It is a 
general giving away and disposition of the public 


authorized by law, to enter one hundred and sixty acres of 


of moving to strike out the whole bill after the | 
enacting clause, and inserting this asa substitute, || 
the Senator will so modify it as to make it a new | 


but I have been suffering since the adjournment | 





domain; squandering, in other words, the means | 
of the Government, which at this particular time | 


of all others should, I think, be husbanded. It 
is perfectly consistent with the policy that would 
destroy, strike out of existence at one blow, two 
billions of dollars of personal property sybject to 
taxation. There are propositions that have been 
preased upon the Senate to strike out of existence 
taxable property to the amount of two billions. 
If that is done, as a matter of course the taxes 
must be increased upon other subjects of taxation, 
and you increase the burdens of the loyal people 
of this country to that extent, and you affect your 
credit by disposing of the public Lae and take 
from those who have furnished you with money 
the property to which they had a right to look as 
one of the securities for its return. 

But, Mr. President, I cannot discuss this prop- 
osition. I am not disposed to delay the Senate 
in its action, and I shall have to content myself 
with recording my vote in favor of the amendment 
and against the bill. 

Mr. POMEROY. Lam desirous of discussing 
this amendment and the bill, and as I see there is 
not time this morning, for we have a special order 
at one o'clock, | move that the further consider- 
ation of the bill be postponed until Menday, at 
half past twelve o'clock, and be made a special 
order at that time. 

The motion was agreed to. 


WASHINGTON CITY RAILROAD. 
Mr. MORRILL. Is it in order tosubmit a mo- 
tion to proceed to the consideration of the amend- 


ments of the House of Representatives to Senate 
bill No. 178? 


THE 


| The PRESIDENT pro tempore. 


| is in order, though it is within five minutes of the | 


The motion 


| time fixed for the special order of the day. 

Mr. MORRILL. I will call it up with a view 
| of asking a day for its consideration. I move to 
take up the amendments of the House of Repre- 
sentatives to Senate bill No. 178, to incorporate 
the Washington and Georgetown Railway Com- 


Poth, 
he motion was agreed to. 


Mr. MORRILL. I move that this subject be 
made the special order for Monday next at half 

ast twelve o’clock. 

The PRESIDENT pro tempore. A special or- 
der has just been assigned for that hour which 
will take precedence of this under the rule, but 
the Chatr will put the motion of the Senator. 

Mr. MORRILL. 1 withdraw the motion. 

Mr. WADE and others. Say Tuesday. 

Mr. MORRILL. I do not like to postpone it 
so long. 

Mr. WADE. That is not long. 

Mr. MORRILL. I move then that the subject 
be made the special order for Tuesday next, at 
| half past twelve o’clock. 

The motion was agreed to. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. COWAN, it was 
Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred as indicated below: 

A bill (No. 446) supplementary to an act ap- 
proved on the 30th July, 1861, entitled ** An act 
to provide for the collection of duties on imports 
and for other purposes’’—to the Committee on 
Commerce. 

A bill (No. 447) for the relief of Horace M. 
Heiskell,a paymaster in the United States Navy 
—to the Committee on Naval Affairs. 


DEPARTMENT OF AGRICULTURE. 


On motion of Mr. SIMMONS, the Senate, as 
| in Committee of the Whole, resumed the consid- 


| eration of the bill (H. R. No. 269) to establish a 
| Department of Agriculture, the pending question 


being on the amendment of Mr. Foster, to strike 
out all after the enacting clause of the bill, and 


| insert as a substitute: 


That there shall be created in the Department of the In- 
terior a Bureau of Agriculture and Statistics, the object of 
which shall be to promote the interests of agriculture, com- 
merce, and manufactures, the chief executive officer of 
which shall be denominated ‘‘ Commissioner of Agriculture 
and Statistics,’? who shall be appointed by the President, 
with the advice and consent of the Senate, and shall receive 
an annual compensation of $3,000. 

Sec. 2. and be it further enacted, That it shall be the 
duty of the said Commissioner, under the direction of the 
Secretary of the Interior, to procure and distribute new and 
valuable varieties of seeds, grains, and plants, and to pro- 
cure, from the best sources, such information as will be 
most valuable in relation to the mode of cultivation, reno- 
vation, and drainage of the soil; also, concerning the do- 


| mestic and foreign trade of the United States, their mauu- 


factures, internal improvements, banks, and currency, and 
such other subjects as may be adapted to illustrate the con- 
dition and progress of the agriculture, manufactures, trade, 

»pulation, and other material interests. of the country. 
The said Commissioner shall annually make a report to 





| Congress, prior to the Ist day of January in each year, of 


the operations of the bureau, and of statistics obtained. 
Sec. 3. And be it further enacted, That the Commissioner 
shall procure a seal with a suitable device; and copies of 
books, statements, or records, with the signature of the 
Commissioner and seal affixed, shall be competent evidence 
in all cases where the original records would be evidence. 
The Commissioner shal) charge a reasonable compensa- 
tion, not to exceed the rate of charges established by the 
Patent Office for all information or copies furnished, ex- 
cept for legislative purposes or for the Departments of Gov- 





ernment. 

Seo. 4. And be it further enacted, That there shall be 
appointed a chief clerk of said bureau, with an annual sal- 
ary of $2,000, and such additional clerks as may, in the 
judgment of the Secretary of the Interior, be necessary, not 
exceeding the number now employed in the agricultural 
division of the Patent Office, with three additional ones. 
All the books, records, documents, and other papers and 
property belonging to the agricultural division of the Patent 
Office, shall be transferred to said bureau, and all appropri- 
ations heretofore made tor the benefit of agriculture shall 
be expended by said bureau. 


Mr. SIMMONS. I merely wish to say that 
this amendment, as it has been modified by the 
Senator from Connecticut, ceases to be of any 
practical benefit to the Department. The object 
of the committee was to compliment the agricul- 
tural interest by giving it the character of a De- 
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partment, This amendment would only make jt 
a bureau, which is no essential improvement of 


| the present system. I hope the bill will pass as 


| 
| 


the committee reported it. I shall not consume the 
time of the Senate with any argument upon it, 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Con. 
necticut. 

Mr. FOSTER. The Senate is very thin now 
and I should be very sorry to have the question 
taken at this time. There is buta moment left of 
the morning hour or less than a moment. 

Mr. SUMNER. There is a quorum here. 

Mr. FOSTER, There is probably a quorum 
present; but I shall have something to say before 
the vote is taken. 

The PRESIDENT pro tempore. The hour of 
one o’clock has arrived, and the special order of 
the day supersedes the consideration of this bill, 


CONFISCATION OF PROPERTY. 


The. Senate resumed the consideration of the 
bill (S. No. 151) to confiscate the property and 
free the slaves of rebels. 

The PRESIDENT pro tempore. The Senator 
from Vermont [Mr. Guiioodl has moved an 
amendment to strike out all after the enacting 
clause of the bill, and inserta substitute which hag 
heretofore been read. The Senator from Massa- 
chusetts [Mr. Witson] has moved to amend the 
amend mentof the Senator from Vermont by strik- 
ing out the sixth section of that substitute or 
amendment, and inserting what was yesterday 
read. The question now is on the amendment of 
the Senator from Massachusetts to the amendment 
of the Senator from Vermont, and upon that ques- 
tion the Senator from Delaware is entitled to the 
floor. 

Mr. SAULSBURY. It was my intention to 
address the Senate on this bill, but understanding 
that the Senator from Wisconsin wishes to be 
heard upon it, | will cheerfully yield the floor to 
him, as what I propose to say may be said as well 
upon some other bill, or at another time, with 
greater convenience to myself. I yield the floor 
to the Senator from Wisconsin. 

Mr. DOOLITTLE addressed the Senate for 
some time in a constitutional argument on the 
pea before the Senate. (His speech will 

e published in the Appendix.] 

Mr. WADE. It was not my intention to say 
anything in regard to this bill, for the reason that 
I have been anxious and impatient that it should 
pass; but those who will probably vote with me, 
and who take the same view of the subject thatl 
do, have so frequently been assailed in the course 
of the argument on this measure as persons who 
haveno regard to the Constitution of the country, 
and as being willing at all times to break it, and 
lectures have been so frequently read to us from 
every side of this Chamber on the sacredness of 
the Constitution and our obligation to observe it, 
that it seems to me to remain silent under these 
constant charges would be a tacit assent that that 
was our position. 

I am not unmindful that when I took my seat 
on this floor I raised my hand to God and swore 
that | would observe the Constitution. I believe 
1 am just as mindful of it as those who so often 
lecture us on the subject. It is an arrogant as- 
sumption on their part that they are the peculiar 
friends and observers of the Constitution, while 
we on this side of the Chamber are unmindful of 
its obligations. I do not believe there is anything 
in this bill that contravenes one word or syllable 
of that Constitution. I agree that the defense of 
that great instrument, the palladium of our free- 
dom, is the most sacred duty that devolves on any 
man who takes a seat on this floor; and I am the 
last man who, knowingly, would do anything to 
contravene any of its provisions. 

The gentlemen who oppose us on this subject, 
and who have come to the conclusion that this 
bill is unconstitutional, do not agree among them- 
selves as to what points of the Constitution it is 
unconstitutional. If] understood the Senator from 
Illinois, [Mr. Brownina,] he holds that this Gov- 
ernment has as much power to suppress treason 
and to maintain its oe as any Government 
on the face of God’s eafff; and T believe him. The 
only question then is, where is this authority 
lodged? He contends it is altogether in the Pres- 
ident of the United States; that the moment war 
is declared the President is a despot, armed with 
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irresponsible power to do just what he thinks the 
necessity of the occasion requires to put down re- 


bellion and to maintain the Constitution. A more | 


dangerous construction of that instrument could 
not be conceived. It is altogether anomalous; it 
is notin harmony with any provision of the Con- 
stitution, or the spirit of our institutions. 


with all the power that is necessary to maintain 
itself intact. ‘The Senator from Illinois, if I rec- 
ollect him aright; and he is an excellent lawyer, 
said that if it were necessary to maintain the Con- 
stitution, we might not only forfeit and confiscate 


the property of the rebels, but take the life of every || 


man of them. Yes, sir; 1 know we can. A Gov- 


ernment, in the last resort, shorn of these great || 


rights, would stand at the mercy of pirates and 
assassins who mightconspire to defy it. Nodoubt 
that was sound doctrine; but the simple question 


is, who shall exercise the power? I do not know | 


that even the Senator from Pennsylvania [Mr. 


Cowan] contends that there is no power of self- | 
defense somewhere lodged in the Constitution | 
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I sup- | 
pose the rights of war do invest this Government | 


SSIONAL GLOBE. 1917 








above that of despots—unlimited, uncontrolled, 
and uncontrollable. The idea is absurd, and un- 
worthy an American Senator or an American 
Congress. The President is Commander-in-Chief 
of your armies. When war is declared, or if 
war eXists without any declaration, as it may, 
it depends upon Congress, not upon him, to say 
whether that war shall continue, and to prescribe 
|| precisely upon what principles it shall be gov- 


| ducted. 
| of the people. 


It is for Congress to lay down the 
| rulesand regulations by which the Executive shall 
| be governed in conducting a war. 

| Senators drag in the law of nations as a stum- 
|| bling block to ourconstitutional rights. Why, sir, 
|| does not every man who is a lawyer know that, 
|| although we ought to be observant of the law of 
|| nations, it is in the power of Congress, if they 
|| please—not that they ought—to overrule it, and 
trample it under foot? Why, then, interpose the 
law of nations between usand our rights? It may 


equal to its preservation under any emergency. || be very good advisory doctrine, but when you put 


Does he suppose that we are somehow fettered by | 


the Constitution so that we cannot defend it? 
Mr. COWAN. I believe 
orable Senator from Illinois [Mr. Browning] does. 


I think the power is in the President, full, ample, || 


to do everything that is necessary, and | think 
that he is an absolute despotas against the rebels. 
He has the right to do anything and everything 


necessary to suppress the rebellion that is war- | 


rantable by the law of civilized war. 

Mr. WADE. Iam very glad to hear it, sir, 
for | was not quite clear, from hearing the Sena- 
tor’s argument, that he did not believe there was 
somewhere some limit,by which we, who intend 
to maintain the Constitution, must lie down inert, 
defenseless, and allow the rebellion to triumph, 
lest we should violate some provision of the in- 
strument in attempting its defense. 1 am glad to 
hear that such an absurdity has not taken lodg- 
ment in the, brain of the Senator. 

Then, sir, the controversy dwindles down to 
this: the power exists, but where is it lodged? 
W here would our fathers, in establishing the freest 
Government on God’s earth, be likely to ledge it? 
In the irresponsible power of one man, called a 
President? Was it not the labor of their lives to 
prevent any man’s being armed with absolute, 


unlimited power? Do you believe that those men | 


who so sedulously guarded against irresponsible 
power anywhere, would, the moment war was de- 
clared, when the exigencies of the Government 
were such that irresponsible power in a President 


might endanger our institutions, arm him with | 


the power to trample all the limitations they had 
established for liberty under his feet? There is 
nothing in the Constitution that warrants you in 
saying this power is in the President. He is the 
Commander-in-Chief of your Army and Navy, 
and holds that exalted position by the consent of 
the people of the United States. He is their crea- 
ture and agent; but, according to the argument of 
some Senators, he can assume to be their master, 
and when their institutions are imperiled their 
hands are tied, and they can do nothing! The 
absurdity is in placing the creature above the cre- 
ator; in placing the man, who by the Constitution 
is the agent of the people, above the people and 
above Congress. Away with so slavish a doctrine. 

Mr. COWAN. Will the Senator allow me to 
ask him a question ? 

Mr. WADE. Yes, sir; as many as you please. 

Mr. COWAN. Is not Congress, as much as 
the President, the creature and agent of the peo- 
ple? Are there not in the Constitution powers 
delegated to the President that were not delegated 
to Congress; and powers delegated to the judi- 
ciary that were not delegated to Congress? Would 
it not be a violation of the Constitution if the one 
were to usurp the powers which are expressly 
given to the other? 

Mr. WADE. Suppose all that to be so, who 
stands nearest the people, the source of all power: 
we or this irresponsible chief of yours? Congress 
has power to declare war and make peace, to pro- 
vide armies to defend the country, or to assail 
other countries. That power is lodged in Con- 
gress by the Constitution. And yet you suppose, 
with these vast and important powers in Con- 
gress, that the President is, somewhere outside of 
the Constitution, invested with a supreme power 


ecisely as the hon-,)| 





| it as a limitation of our power, itis nothing better 
|| than nonsense. It is but a very few days since 
|| we deliberately, and I believe without any dis- 
| sent, laid down an article of war bindingand tying 


ciple he should, in a certain particular, conduct 
the war. Was that constitutional? 
under the Constitution, provide an article of war? 
There may be a hundred articles of war; and if 
we can prescribe the rule to the President in one, 
so we can in all. 

Mr. COWAN. Will the gentleman allow me 
to ask him another question ? 

Mr. WADE. Certainly. 

Mr. COWAN. He persists in utterly and to- 
| tally misrepresenting the position of the opposi- 
| tion to this bill. 








| potic and unrestrained as against the rebels, Now, 


articles of war therefore that is not true. Upon 


| the Army. Congress have a right to make rules 
and regulations for the Army inler se, but those 
rules and regulations do not affect rebels, those at 
war with the Government. I trust gentlemen, if 


the country from the real issue; because I admit 
there is a real issue, and | have great respect even 
for those who entertain a different opinion from 
| myself—and put it upon something else. ‘The 
| question is distinctly, and I would be glad to hear 


ator from Ohio 

Mr. WADE. Do not say that, above all things. 
[Laughter.] 

Mr.COWAN. I mean to say the Senator from 
Ohio has a great deal more of experience, a great 
deal more of ‘learning and knowledge upon this 
subject than I have. I say the real question is, 
in a time of rebellion, when these people are re- 
sisting the municipal law, who shall, under the 
Constitation, meet them and apply to them the 
force of the nation, so as to bring them back 
within the domain of our law made by Congress? 
We say it is the President. The gentleman says, 
if | understand his argument, that Congres# is to 
direct those operations. 
hear him make that point good if he can. 

Mr. WADE. I did not intend to 








me a question, and*he has asked me. the very 
question that | supposed | was arguing, and that 
was, where was the power to conduct this war 
lodged? That is precisely what | am discussing, 
and I have endeavored to show the absurdity of 
making an irresponsible chief of the Commander- 


in-Chief of your Army and Navy. Then, sir, || 


where does it belong? I say it is in Congress, 


and I was proceeding to show it, not only from | 


the Constitution, but from our action as assented 
to by Congress, always and without dispute, in 
making articles of war. Not one of them exists, 
nor can exist, without the consent of Congress, 

for an hour. The Senator wants to know whether 
we can have anything to do with the conduct of 
this war. 


-erned. The President cannot lay down and fix | 
| the principles upon which a war shall be con- | 
He is as powerless as one of us or one | 


the hands of the Presidentas Commander-in-Chief |} 
of the Army, and directing him upon what prin- | 


Could we, | 


What we say is, that the power | 
of the Executive of this nation is absolutely des- || 


the Senator says, because Congress can make | 


whom do the articles of war operate ? Upon rebels? | 
No; but upon our own citizens in the ranks of 


they have a good case, will meet this question | 
fairly, and not endeavor to divert the attention of | 


| the learned, and I had almost said venerable Sen- | 


Now, | am willing to | 


ield the floor | 
for the gentleman to.make a — 1, but to ask || 


| dent upon what principle he shall release every 
| prisoner of war he has got? Can we not pre- 
| scribe to him: you niay take prisoners of war, 
| but they shall be discharged upon taking the oath 
| of allegiance, or they shall be hunggvhen taken? 
|| We are to say whether a rebel taken in war shall 
|| forfeit his estate, or whether he shall go scot free. 
| It is all with us; and he who believes that this 
|| great power is lodged anywhere else, is an advo- 
| cate of despotism, and has never caught the spirit 
| of his fathers in forming the Constitution, He 
would make the President an irresponsible des- 
|| potic chief, whom Congress could not reach nor 
|; touch. What are we legislating about? Why, 
|| sir, if I understood the Senator from Pennsylva- 
nia, the other day, he thought, in times of peril 
to our institutions, in a gigantic rebellion like 
this, that the whole power of Congress consisted 
in furnishing means to the President for carrying 
on the war; that that was our limitation, and we 
| could do nothing more. If we sought to do less, 
I do not know what he would do. It would be 
strange, if in this, as in all other cases, the greater 
did not include the less. If we might fetter the 
President and render him powerless by withhold- 
ing supplies, and thus put an end to the war, 
would it not be singularif we could not prescribe 
| the rule upon which the war should be conducted ? 

It is said that the President can do anything; 
that he can forfeit estates. Was that the Sena- 
| tor’s argument? Does he believe that the Presi- 
dent may by his proclamation forfeit all the es- 
| tates in the South? I want to know that. 

Mr. COWAN. Does the Senator want an 
|| answer? 

|| Mr. WADE. Yes, sir; now and here. 

|| Mr. COWAN. I stated I think, repeatedly, 
certainly at least three times, the extent to which 
the President could go in that respect. 

Mr.WADE. Answermy question if you please. 

Mr. COWAN. Well, sir, in the first place, the 
President is guided in that by the laws of war. 
He has the right to take all the public property of 
the enemy, and to apply it and appropriate it to 
|| the maintenance of the war against the rebels. 

] Mr. WADE. Has he the right to take the 
private property ? 

Mr. COWAN. He has the right to tuke pri- 
vate property only by way of retaliation, not to 
establish the rule, but to prevent the rule from 
becoming established. He hasa right to take pos- 
session of their real estate and hold it until the 
war is over, until he procures the submission of 
the rebels, and is able to hand them over to the 
civil tribunals for punishment for their crime. 

Mr. WADE. I thought the Senator would not 
like to meet directly the inferences drawn from his 
own doctrine. Lcannot extort from him whether, 
in his judgment, the President has power to con- 
fiscate the property of rebels, put the proceeds in 
| the ‘Treasury, and apply it to the indemnification 
of those who have lost in the war, or for paying 
the expenses of the war? 

Mr. COWAN. May I ask what kind of prop- 
erty the gentleman alludes to? 

Mr. WADE. Any kind that a man has. 

Mr. COWAN. I answer distinctly, the Pres- 
ident has no right to forfeit the title of a rebel to 
his real estate, nor has Congress either, for longer 
than his lifetime. Congress may forfeit it for his 
| life on conviction of treason, and, as I believe, 
| upon a judgment in outlawry against him upon 
an indictment found for treason. That is as far 
as either Congress or the President can go. 

Mr. WADE. Can he forfeit the personal prop- 
erty? 

Mr. COWAN. The President may take and 
seize personal property. It is not exactly a for- 
feiture. It is a capture that he takes under the 
laws of war, by way of retaliation when they take 
and seize our personal property. That constitutes 
what is called the military necessity, and that mil- 

itary necessity is the measure of the power of the 
| President, the measure of the power of the Come 











mander-in-Chief of the Army in that regard. 
Mr. WADE. The Senator is not quite con- 

sistent with himself. He said, a minute ago, it 

| could be done by way of retaliation, and now he 
says it must be done as a military necessity. Let 
it be so. What becomes of it in the end? Does it 

| go back to the individual, or does it come to the 

|| Government? Will the Senator tell me that? 

|| Mr. COWAN. If the gentleman desires an 


Sir, can we not prescribe to the Presi- || answer, | say no; it does not go back to the 
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retaliation. 
Mr. WADE. The Senator does not like i] 
meet the proper inferences deduced from his own | 
doctrine. Hg denies that the President, even | 
armed as he says with despotic power, can change | 
the title of er retaliation or anything | 
He can do nothing beyond hiscamp. Not- 
withstanding all these attempts to magnify the | 
power of the Commander-in-Chief, the true doc- 
vine is this: when he marches an army into the | 
enemy’s country and seizes upon his property, 
all that by main strength comes into manual pos- 
session he takes; but can he make a rule beyond | 
lis camp, beyond the line of his military depart- 
ment? None atall; he is perfectly, totally power- 
less. Sir, every man who has caught the spirit 
of our institutions should frown down this at- | 
tempt to magnify the President into an irrespons- 


t ise. 


regulations by which the estates, real or personal, 
of men can be forfeited. The belligerent rights 
of your general, your commander-in-chief in the | 


the boundary of his camp where he holds martial 
law. There he must prescribe rules while he 
does hold it; but the moment he moves his camp, 
that moment all his rules and regulations are gone 
with his removal. 
that ghost of an authority the other side have en- | 
deavored to magnify into plenary despotic power. | 
I denounce the doctrine as utterly slavish, anom- | 
alous, and at war with our free institutions. But || 
enough upon that subject. 


lecturing upon constitutional obligation Jess than | 
myself, 1 believe 1 am as much impressed with 
the full importance of maintaining that great in- 
sirument as any man in this or the other House 
of Congress. go further, and say that not only 
the American people are interested in maintaining 
our free, glorious institutions intact, but it inter- 
ests the whole civilized world, yea, and the un- 
civilized world; for the great and just principles 
deduced from the law of nature and the nature of || 
man, and woven by our wise forefathers into our 
Constitution, are the political hope of the world. 
Destroy them, and the world is again at sea with- 
out a compass. It is because [ am: zealous to 
maintain them that I trample under my feet these | 
slavish doctrines of to-day, that the Congress of 
the United States have not the power to maintain 
that Constitution against all violation from any 
quarter, 

Talk to me, sir, about violating the Constitu- | 
tion! I do not like to hear it. I have heard too 
much of it. Every man who was here a yearor | 
two ago knows that this same idea was inculcated 
then by those who are now open traitors. They 
sought to tie and fetter our limbs by the cry of a 
violated Constitution, that its enemies might stab 
itto death. There is not a man now in whatare | 
called the confederate States levying arms, coerc- 
ing men into this accursed rebellion to overthrow 
this glorious Constitution of ours but harped upon 
the same string that Senators have harped upon in 
this debate. The arm of the Constitution was too | 
short to defend itself from aggression, ‘These were | 
the doctrines that they announced, and then they 
went off and formed an organization,and implored | 
foreign nations, yea, and agreed to become the 
vassals of foreign despots, if they would only aid | 
and assist them in overthrowing this Constitution | 
of ours. First they claimed that we had no con- | 
stitutional power to defend the Constitution, a 
very cheap way if they could succeed in it to get 
along with their rebellion. We must lie right 
down in our tracks, because if we undertook to 
form an army to go forth to conquer the rebel- 
iion, we were acting without constitutional au- 
thorty. Was not that what they harped upon? 
Did they not say of the Administration what Sen- 
ators on the other side of the Chamber are saying | 
every morning now? Did not the former col- | 
league of the Senator from Kentacky [Mr. Pow- || 
BLL] accuse the Administration of tyranny and | 
despotism. It is the old tune that was harped | 
upon by every traitor who is now an open enemy 
io the Constitution of the United States. They 
undertook to show that the Constitution was, 








sumehow, felo de se; that it did not contain any || - 


power, or it restricted us from using any power 


for its preservation, Sir, these arguments will 
not de. 


enemy any more than the life of a person killed for || 


1} 

1} 

Sir, there is no man in this Senate who needs i 
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ible despot with power to prescribe rules and || 


field, never did apd never will go one inch beyond || 


That is all there is of it; and | 
' 


LOBE. 


: nee ae 
Senators are very tender of forfeiture and of | 


confiscation. How is it with the open enemies 
of the Constitution of the United States? Have 
they any scruplesto maintain that infamous coun- 
terfeit called the confederate constitution? The 


man who fails to come up to all of its requisitions, | 


if he escapes with the loss of all his property 
with his life is fortunate. This cowardly, this 
unworthy doctrine that Senators preach is only 
for the gratification of those whio are secking the 
destruction of the Constitution, 


|| did concede it. All 


Let me say in passing, that you compel loyal | 


men in the confederate States to become the abet- 
tors of treason because you are so lenient that 
you will not raise your hand against their mur- 
derers and robbers. 


their unhallowed arms to strrke down the Consti- | 
tution of the United States are more favored by | 


this Government than are the true and much per- 
secuted loyal men there. It is a blemish upon 
our Administration, and I hope to God that it is 
about to pass away forever. 


Senators regret the scope of this bill forfeiting | 
the property of traitors in these confederate States. | 
| If my will could prevail, the men whose unhal- 


lowed and damning ambition has incited them to 
bring all this misery upon the country through 
this rebellion, who have stirred it up without 
cause, should be made justly guilty of all the 
consequences of their infernal acts—murder, trea- 
son, perjury, robbery. They are guilty of ali. 
You are very tender-footed towards these men; 
your Constitution will not let you take their prop- 
erty. You may rob yourown citizens, you may 
bankrupt your Treasury, to defend yourselves 


| touched to fill the coffers of your Treasury ! 
If you defeat this bill, if you fail to take all | 


the property of rebels who are seeking the de- 
struction of the Government, and confiscate it to 


| relieve the burdens of loyal men, and to anny 
| us for the just debts we have incurred in defend- | 
|| ing ourselves against these traitors, I say to you, 


and through you to the people, for I want it to 


| go to them, I am not the man who has prevented 


it. I go for the largest forfeiture. I amin favor 
of visiting just punishment on every man who 
has raised his accursed hand to strike down the 
institutions of our fathers. I will take their prop- 
erty, and I will relieve the loyal North, and the 
loyal men of the South, and indemnify them with 
the confiscated property; yea, to the last dollar of 
these scoundrels. He who will not do it may 
meet me before our masters, the people, upon this 
subject. If 1 am wrong, they will undoubted] 
remind me of it. If itis right, if itis justs if it 
is equitable, if it is demanded by the high exi- 
gencies of the times in which we live, I trust I 
shall stand justified. But, sir, 1 wish to state 
distinetly that I will go for the utmost scope of 
our bill. I would make it stronger if I could. 
When I have brought a traitor who is seeking my 
life and my property to terms, and when I become 
bankrupt in my endeavors to put him down and 
defend myself, [ have noscruples about the prop- 
erty of his that shall be taken to indemnify me. 
do not like the argument of some of my friends 
here who have risen and prefaced their remarks 
by saying they did not expect to get much to in- 
demnify the losses by this war out of this con- 
fiscation. Sir, 1 do expect it. If we are true to 
ourselves, if we go on with that patriotism, that 
regard to the Constitution, that hatred of treason 
and all its consequences that ought to govern us, 
we shall find property sufficient to indemnify loyal 
men for the expenses of this unholy war. It will 
be but a poor indemnity at |gst. Sir, what will 
indemnify us for the most precious blood of our 
young men who, by these scoundrels, have been 
eompelled to go forth on the field of battle and 
hazard their lives in defense of our liberty. They 
will lie in their grave’, lamented by all just men, 
deplored by all their acquaintances, mourned by 
their country. If you were to take all the prop- 
erty of the rebels, it would never make satisfac- 
tion for the great and most burdensome losses oc- 
casioned by this accursed rebellion. So much for 
their property. 
was very sorry to hear that my friend from 
Wisconsin had become so exceedingly tender 
about the forfeiture of the slaves of rebels. He 
thought that was too sweeping. Sir, I am more 
amazed at this idol which is set up in the form of 


| against them; but their property must not be | 





' son, than anything else. 
| think, and I 


| friend from Wisconsin, that we might forfeit prop- 
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slavery, that seems to deprive men of their rea. 


_ Some of my friends 
lieve that is the doctrine of m 








erty in some shape; but when you come to sla- 
very, he seems to be struck with horror at the 
thought. Why, sir, the South consider slaves 


| just as other peseety: Ido notconcede it; I never 
co 


onceded was, that in times 
of peace, when they let our institutions alone, | 


| would let them alone in the States; that I would 








not touch a hair of their head. Abhorrent as sla- 


| very is to man and God, I had agreed that in their 
States they might have it, provided they would 


| keep it there, and let us alone; but when they re- 
In truth, up to this hour, the |) 
men in the confederate States who have raised || 


pudiated the Constitution of the United States, 
when they waged violent war against it, when 
they made use of those very slaves as the fulcrum 
by which to overturn the Constitution of the coun- 
try, I lost all my veneration—no, not veneration, 
for I never had any veneration for slavery; I re- 
pudiate the idea; but it absolved me from all my 
sense of duty in that regard, and allowed me to 
give full scope to my sense of justice in dealing 
with slaves and their masters. They have repu- 
diated me; they have repudiated you; they have 
wsed these very slaves to murder your brethren 
and mine, and to rob us of our property. Being 
now withdrawn from all obligation in their behalf, 
I say to every traitor who holds a slave, * so far 
as my hand can reach that slave is free and a much 
better man than you. You ought to thank God if 

ou escape the gallows; your slave is remitted to 
his rights.”’ 

I am a little astonished at the doctrines of these 
border State gentlemen. lam not much aston- 
ished at them, because I know they have strong 
influences pleading in thei behalf, just as we on 
this side have pleading in our behalf. They were 
nurtured in the institution. {t had been in their 
States from time immemorial, at least to them. 
All their relations, and all the great men they have 
had among them, had practiced this system of 
slavery. Of course, they do not view it as we do; 
and I make all due allowances upon that subject. 
But, sir, | wonder that gentlemen, as sagacious 
as they are, men of great capacity and of gener- 
ous impulses, fail to see the absurdity of attempt- 
ing longer to maintain an institution of that kind. 
I admit that, in the progress of nations from bar- 
barism to civilization, there is, and has been a 
time in every nation of which | know anything 
when slavery was not only permitted, but formed 
an institution among men. If you look back to 
the institutions of rye will find it there; 
if you look at the middle ages, you find it there; 
but you find it in times of ignorance, when the 
arts and sciences had advanced hardly beyond 
barbarism. Then, sir, your institution of slavery 
was in harmony with the other institutions; but 
do you not see that in the progressof a nation from 
a barbarous state to a high degree of civilization 
you will reach a time when slavery becomes 
utterly impossible? 1 

Why, sir, do you not see that it has emascu- 
lated you; that it has laid you almost prostrate at 
the feet of a power scarcely greater than your own? 
During one year of this accursed war—and I take 
some pride in saying it—no hostile foot has yet 
invaded the territory of a free State. How is that? 
It is not because you southern men are not brave; 
itis not because you are not enterprising; but you 
have leaned upon this accursed institution until 
you are as weak as infancy in the grasp of free- 
men, and to-day you are tenants at will, tenants 
at sufferance, to the masculine principles and the 
manly attributes of free communities. I wonder 
that you are not more anxious than we are to do 
away with an institution that makes you tenants 
at will to us for your liberties. I talk plainly, but 
it is even so. 

We have been complained of by some gentle- 
men on this floor that this war was prosecuted in 
a spirit of ower and intolerance towards trai- 
tors. They have harped upon it from day to day. 
Sir, from the earliest period of the history of man- 
kind to the present, you will find no war, much 
less any rebellion, that has been characterized 
with the forbearance, the lenity bordering on im- 
becility, with which this one has been prosecuted. 
If, with the aid and assistance of all your slaves 
brought into your camps to build your fortifica- 
tions, to do all your manual seryice, to cultivate 


all theagricultural productions on which you feed, 
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you have accomplished so little against us, I ask 
you, suppose we had appealed to your bondmen 
io come on our side, where, in God’s name, would 


you have been to-day? Do you not see that it is 


owing to our forbearance to use the power the 
Almighty has put in our hands that you breathe | 


the breath of life to-day. I wonder, sir, that hon- 
orable men, statesmen—— 

Mr. HENDERSON. Will the Senator permit 
me to interrupt him for a moment ? 

Mr. WADE. Certainly. 

Mr. HENDERSON. appreciate the kind- 
ness of the Senator in his allusion to the border 
State men; but I desire to ask him if it be desira- 
ble to do away with the institution of slavery en- 
tirely throughout these States, if he has er 
satisfied his mind that his course will accomplis 
it sooner than the course of the border State men? 

Mr. WADE. Mr. President, 1 am not per- 
mitted to choose my course; and this leads me to 


another observation that I will make on a point | 


which has been very much argued here: what is 
the object of the war? For what is it prosecuted ? 


Is it for the purpose of abolition and emancipa- | 
tion? Gentlemen have sometimes charged that 


the War was commenced and prosecuted with that | 


So far from it, we had no choice in the 
The war was commenced upon us, and 


view. 
matter. 


all there was for us to do was purely the right of | 


self-defense. We had no other alternative. 

Mr. HENDERSON. The Senator will excuse 
me for saying [ certainly made no such argument. 

Mr. WADE. I did not say the gentleman did. 
I excuse him, and know thatamong all the saga- 
cious men in the South he is among the most 
liberal. He cannot help seeing thata great many 
things I have said here to-day are true. 

Sir, if you are not abt to make head against us 
in the field, it is not because you are not equally 
brave and enterprising; it is not even for the lack 


of numbers; but it is because slavery has impov- || 


erished you, emasculated you, and now without | 
our appealing to the force you feel would be most | 


potent to put you down, you are still on the de- 
clining side. Ido not invoke it; but when I see 
black regiments put forward to shoot down my 
sons who are in the war, and your relatives, when 


I see these black chattels thrust forth in front of |! 


the chivalrous owners to shoot down, murder, 


| 


and a our men who have gone to the fields | 


only in defense of our glorious institutions, I am | 


strongly tempted to make the appeal, and say to 
your bondsmen: ‘‘ Stand forth invested in the 
rights wherewith God Almighty has clothed you; 
come to our side; help to fight the battles of free- 
dom, and you shall be free.’’ It would only be 
a righteous retribution to those who have held 


them against common right. Suppose we should | 


do it, what would become of you, my friends? 


Where would you be? Talk to us of prosecuting | 


the war in a vindictive spirit! You may thank 
your God that we have been as forbearing as we 
have. 

But, sir, I was diverted from the course of argu- 
ment | wanted to pursue. I say these reflections 
fill me with wonder that sagacious, honorable men 
of the southern States do not of their own accord 
arise and put down an institution that so weakens 
and emasculates them, and which places them in 
the power of the free States around them when- 
ever they shall think best to put them down. My 
border State friends might just as well look this 
subject square in the face as not. I am not an 
abolitionist in the sense in which they speak of 
en but I am going to announce the plain 
act. 

I have said that in the progress of nations, after 
a certain advance in civilization and the arts, sla- 
very becomes impossible. Deeply rooted as this 
institution of slavery was, every invention of a 
useful character for a thousand years has tended 
to make it impossible. Once you might work the 
galley slave with profit. arlike nations for- 
merly put slaves aboard of their armed ships to 
row them to the enemy, and made them labor in 
that way. Could that system be continued now? 
Slavery might then be useful in war when nobody 
knew any better, and when the nation having the 
most slaves to man its galleys was the strongest 
and most powerful. How is it when you put the 
galley slave against the steam engine? Was it 
any abolitionist that rose up and argued down the 
institution? Can you work a naked savage or a 
negro against a steam engine? If you cannot, 


your system is at an end. Every labor-saving 
machine is an abolitionist. Every puff of the en- 
gine upon a rdilroad is an abolition sermon, more 
| potent and more effective than was ever preached 
| by mouth of abolitionist. Can you work a slave, 
carrying his bundle on his back, against the tre- 
| mendous power and energy of your railroad? Can 
| you put the one against the other? How is it with 
| the reaper we have introduced into our fields to 
| harvest our grain, the tremendous power of our 
| mowing-machines, power-looms, and spinning- 
Jennies? 1 might count over from now till to-mor- 


laws of God and nature, you are hanging on with 
pertinacity toa system that has passed away, and 
can never be renewed. 

Sir, I am not very solicitous about it. It is 
very rare that you hear me speak on this subject 
of slavery; but when gentlemen rise here day by 
day and talk about the object of this war, whether 
it be for the perpetuation of slavery or freedom, 1 
| think it best to take a common-sense view of the 
subject and see how it stands. 
convinced of its impotency, its failure to answer 
the requisitions of the state of civilization to which 
we have approached, that I have no fears of it. 
Sir, it will pass away. If every man in this Sen- 
ate, if every man in this Congress, stood forth as 
an advocate for perpetual and eternal slavery, it 
would only be the poor instrumentalities of man 
fighting against God. God and nature have de- 
termined the question, and we shall not affect it 
much either way. But I throw out these hints to 
these gentlemen who seem to believe that the 
world will not go round when slavery isabolished. 
As the Almighty sometimes overrules the wick- 
| edness of man to perfect a glorious end, so the 





| rebellion. 


against the improvement of the age, against the 


word on the tongue of all civilized nations for a 
great many years, but this rebellion has sealed its 
fate and antedated the time when it becomes im- 


out the emancipation of your negroes. It will not 
be because [ am going to preach it; it will not be 
because I am going to move anything in that di- 
rection; but it is because I see the hand of God 
taking hold of your own delinquency to overrule 
| for good what your rulers meant for evil. 


the universe is a pro-slavery Being; but if I have 
not mistaken Him greatly, He is at least a grad- 
ual emancipationist. [(Laughter.]} 
| This war, you say, should not be prosecuted 
for the purpose of abolishing slavery. I grant it. 
After we got into it—perhaps it is not very hon- 
orable to make the admission, but itis so—we did 
pass a resolution here that we would not prose- 
cute this war with the idea of abolishing slavery. 
I believe I voted forthat resolution. I did not care 
with what view you prosecuted the war; I knew 
slavery was gone, whatever your views might be. 
I warned gentlemen of it in that famous committee 
of thirteen. I was a member of that committee, 
which contained almost every high officer of the 
so-called southern confederacy, with Mr. Davis 
at their head. Month after month we discussed 
this principle. 





upon all the Garrisons and Fosters and Phillipses 
on earth. They are theorists; they are right in 
theory, but they never will harm a hair of your 
head; but you attempt this secession, and the first 
blast of civil war is the death-warrant of your insti- 
tution.”’ It was so. 


The part of wisdom, then, in any border State 


row the instrumentalities that have rendered your | 
| system absolutely impossible; and yet against the | 


I am so entirely | 


hand of God was never more obvious than in this | 
Slavery might have staggered along | 


slavery men seem to suppose that the Ruler of | 


I told those gentlemen, ‘1 rely | 
infinitely more upon you to abolish slavery than | 


| 
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! plainly in your path, and all will be well. Any 


attempt to resist them will be worse than idle, 
nugatory, and vain. 

In regard to the amendments to this bill [have 
but little to say after the most forgple and con- 
clusive argument made yesterda the Senator 
from Maine, [Mr. Morair.] He proved con- 
clusively that the argument and the bill of the 
Senator from Vermont did not very well accord. 
That bill or substitute does nothing to the rebels 
until peace is proclaimed. It proceeds on the as- 


| sumption that this Government in all its parts is 


invested with full power in all its judicial tribu- 
nals to go on just the same as though it were a 
time of profound peace. Sir, there is nothing more 


| unphilosophic, nothing I will say more unstates- 


manlike, than for a man to overlook the condition 
in which the country is plunged, and make just 
such provisions and provide just such remedies 
for evils now as he would when the Government 
in all its parts stood upright, when every delin- 


| quency could be prosecuted in any of your courts 


with a full assurance that impartial justice would 
be done both to the accused and the accuser. Is 
that the condition of things now? Do gentlemen 


| wish to close their eyes and blink the fact that 
|| over a territory larger than the halfof Europe you 


| that you seek to have him pronounce. 


cannot summon a jury, you have nota judge to 
try a case who is not liable to the condemnation 
No, sir; 


| that cannotbe done. But Congress is invested in 
| this tremendous crisis of our nation with power 
| to provide all things and anything which it is 


0 || everywhere, is not a remed 
common consent of mankind, a scoff and a by- 


thought will best minister to the putting down of 
this rebellion and the restoration in its integrity 
of the glorious old Constitution of our fathers. 
Sir, | repeat in conclusion, that any remedy 
that you provide that has no reference to putting 
down this rebellion, and only looks to the pun- 
ishment of traitors after peace shall be proclaimed 
that seems to me to 


be wise. It would be a kind of vindictiveness. 


|| Badly as these men have used us, venomous as 
| they have shown themsel ves—mutilating ourdead, 


Pro- | 


man is to elevate himself above the prejudices of | 


the times, above the strong prepossessions of ed- 
ucation, which I can make as much allowance for 
asanybody. I say,elevate yourselves to the great 
principles of human destiny and to the greatcrisis 
in which we are placed. The fate of your dar- 
ling institution is sealed. All human institutions 
must finally come to an end; but, thank God, the 
worst of them has come to an end first. Youcan- 
not defend it, if you would. You do yourselves 
infinite harm in not conforming to what is the 
| plainand most manifest will of the Almighty; and 

that is, that your bondsmen shall be free. Regu- 
| late your imstitutions accordingly; follow the in- 


| dications of Providence that are thrown out so |! 
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| murdering our prisoners, doing every wrong that 
possible. You cannot escape from this war with- || 


savage malice could invent—still if they would lay 
down their arms to-day and come into the fold 
and ask pardon for their infernal treason, I do not 
feel that | could coolly go on under the bill of the 
Senator from Vermont to take their lives. ‘That 
would be noremedy. It would be wreaking mere 
vengeance upon those who were deprived of power 
to defend themselves. Thé magnanimity of the 
American people would forbid the creation of any 
such tribunal as that. As my friend from Maine 
said, the American people would not brook the 
bloody assize traversing from State to State for 
the purpose of summoning juries and hanging 
men, who, whatever their past crimes might have 
been, were now entirely in their power. They 
are to be dealt with asthe American people would 
see fit to deal with them. Their magnanimity 
would forgive them, and yourbill would be power- 
less. I want the remedy provided by my friend 
from Illinois, that has reference to all these things, 
and which proposes to indemnify the Treasury 
for the vast sacrifices that we have been compelled 
to make in our defense. 

Sir, if there was anything wrong in our a 
tion, the whole tenor of this argument would be 
changed; butthere is not. Whathave we done? 
What have those of us who stand here for the 
Constitution and the laws done that should pro- 
voke these scoundrels to this position of rebel- 
lion? They have made it incumbent upon us to 
defend ourselves or die. For what purpose? For 
no other or better purpose than to establish a 
government founded on eternal slavery. Sir, we 
have indices by which we know what the traitors 
sought. It was despotism against freedom. Mr. 
Stephens, who is the very brain of the southern 
rebellion, in his inaugural address, undertook to 
set forth the principles on which this southern con- 
federacy was to be founded; and he went on philo- 
sophically to state that the purpose of it was to 
make slavery the basis of their institutions, which 
would be eternal. He believed it was the will of 
God and the order of Providence that some men 
were born to rule, tnd some men to be their slaves 
and their servants. He took great credit to them- 
selves that they of the South had made this grand 
discovery, which had escaped all men up to that 
period. This, sir, is the principle on which this 
war is prosecuted. If you want to know the 












— 





a eo 


IG Reem ah “rte Pam latin 


Tees aes 


ss re 


ca 


Se @ 


—_————ae 
~ 


69 e e 





Foie ip ater: neh Son og 


is 


ati 


ss 


ti a 
_-*+ 


rh AAS, 


he = pw ie a4 


€ 


ee da Tih = 


gen ab 
er ies 


Fane tt ER ain 
wr he 


+ Pepys) = mre) arin Real 


we 


ew." 


wow 


* 
: 


ake 


1920 


organization of that government and the princi- 
ple on which it is founded read that exposition of 
it as laid down by their chief expositor, and see 


ruins of ourgglorious institutions this southern 
confederacy ”T hey fight for eternal slavery, and 
I fight for eternal freedom. That is the difference. 
Knowing my cause to be just, knowing that I 
stand where the fathers stood when they framed 
the Government, I will stand here with a strong 
hand, and with every instrumentality that God 
Almighty has given me I will labor to put down 
this accursed rebellion and defend free institu- 
tions, not only for ourselves, but for all mankind. 


Mr. COLLAMER. Mr. President, I have been || 


called to the floor just at this time by the manner 
in which the honorable Senator from Ohio has 
spoken of my proposition. I can hardly believe 
that the honorable Senator has done himself the 
benefit or me the justice to read it. 1 should think 
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practically inoperative for the want of getting pos- || 


| session of the country, so must every bill that you 


|| can frame that reaches any kind of property or 
for what purpose they sought to erect upon the | 


from his manner of speaking of it, that he never | 
had read it. It has never been read by some gen- | 
tlemen, and probably, in a great measure, never | 


will be. 
I have hoard a member object that my bill left 
the punishment of treason to be death, or, in the 


discretion of the court, a fine not less than a cer- | 


tain amount. He thought it most intolerable that 


a man should be punished at the discretion of the || 


court, It has been gravely made an objection 
that it would be the utmost tyranny that a man 


should be punished by a fine at the discretion of | 
the court. ‘That has been urged as a valid, seri- | 


ous objection, The member who made it did not 
seem to understand, or did not remember, that 


unless we make such a provision, by the law as | 


itnow stands the man isto be hung. That, I 
suppose, he thinks very tolerable, very well to be 
endured by the man, but the other is intolerable! 

It is objected that the bill proposed by me by 
way of amendment implies for carrying it into 
entire effect, a reéstablishment of the Government 
in the country —at least that part of it where you 
carry it into effect. It does imply that, cakes 
does every other bill. The bill proposed by the 


Senator from I[}linois provides that the President | 


may take possession of property by men by him 


appointed. How can he do it without taking pos- | 


session of the country? The officers whom he 
appoints must have possession of the country 
to take possession of the property. All the bills 


here imply that that state of things must exist, | 


because we all agree that this forcible rebellion 
must be put down by force, and not by legisla- 
tion. All the propositions, therefore, take that 


form. The proposition of the honorable Senator | 


from Ohio, [Mr. Suerman,] and thatof the hon- 
orable Senator from New York, [Mr. Harais,} 
proses that the President may seize property and 


vold it until the Government is reéstablished, | 
when proceedings in rem may be taken. That all | 
implies getting possession of the country and es- | 
tablishing some form of government there. [tt is | 


nota perfect lawlessness, nor is ita case where we | 


can make provision for carrying things into effect 
and do anything with the people and property 
before we get possession of the country. All the 
bills imply that we must have possession of the 
country before they can be carried into effect. 
They must imply it, unless, indeed, you find what 
the boy said there was, a new kind of writ that 
was to take a man as well where he ain’t as where 
he is. If you get hold of such a writ as that, you 
may do it, but l believe nobody has yet found out 
such a contrivance. My bill is no more obnox- 
ious to objection of that kind than any of the other 
pending bills, or — bill that can be framed. 
What does my bill propose? It declares what 
shall be the punishment for treason. I have stated 
my reasons fer that, and I do not want to go over 
them again. I propose that the punishment may 


be a fine, and that the fine may be collected from | 


the property of which the persons convicted were 
owners when they committed the crime. That 
may be the punishment on sentence by the court; 
and what next? [tis provided, justas it is in the 
other bills, that the President may sequester and 


take possession of all the property that he can get | 


poronanen of, and hold it to respond to these fines, 
8 it notexactly so in the other? Where he can 


take possession of property under those bills, he | 


can under this. }f he cannot under mine, he can- 
notunder any other. Therefore, in my estimation, 
if it is obnoxious to objection of that kind as being 
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any person. 


It must in the nature of the thing 
be so. 


| made up and a resolution is formed that you will 
| find fault with a measure, you can easily find rea- 
| sons enough, no matter how inconsistent. It is 
| like the boy finding fault with his jacket because 
it was made out of his father’s old one: * itis too 
big and too little, and it puckers at the end, and 
| it does not fitanyhow.”’ So you can find fault 
with anything, but in this respect all these bills 
are in the same condition. 

I have not risen with a view to reply to the in- 
enious and able speech made by the honorable 
senator from Ohio—I mean able in the manner in 

which it addresses the feelings of the people. I 
said when I was up before, that it does not require 
anything to inflame the public mind on this occa- 


_ munity. In my humble estimation, as grave legis- 

lators, Senators of the United States, it becomes 
us to take counsel from our judgment, and not 
inflame the resentments which may be operating 
upon us individually. 

But, Mr. President, in relation to the Senator’s 
remarks about the doomed condition of slavery, 
lam very much of his opinion, and I do not think 
it needs any legislation. 
who said it before me, and said it infinitely better 
than I can, that it is not necessary to enact any 
law to assist God in the purposes which are clearly 
His purposes. The Senator says thatthe progress 
of theage, the progress of improvement, the prog- 
ress of the application of motive power, the gen- 
eral sentiment of the world, and its civilization 
and lLumanity, doom the institution of slavery. 
Very well; letit be doomed. I take it if it is des- 
tined, and its destiny has come, its doom does not 
need any help at our hands. I think it will go 
down, and we may just as well stand by and see 
the judgment of God executed. I believe, too, 
with the Senator, that the madness which dic- 
tated this rebellion will, in the dispensation of 
Providence, unavoidably hasten, and indeed has 
hastened, if I may say so, the progress of events in 
relation to that result. How, in what manner, the 
result is to be attained, I cannot now say, and in re- 





| gard to that point probably different men entertain 


different views. 

For myself, without any prophetic vision—and 
I do not think it requires any—lI belteve I can per- 
ceive the coming result; its development may be 
seen in the progress of our armies and the neces- 
sary consequences which follow them. I see the 
masters dispersed; | see the slaves scattered; I 
see that, in all probability, they will never be re- 
claimed, whatever laws we may make. I see that 
the further that progress goes, the more extended 
will be its effect. I think I can perceive, too, that 
unless some method be reached, addressed to the 
better sense and the judgment of the great mass 
of that people, which will bring them back to their 
allegiance to this country, there may be realized 
anew many of those lessons which we read in the 
history of Europe relative to the progress of what 
used to be called the northern barbarians. They 
went down and possessed the lands of a people 
who had become degenerate and effeminate, if you 
please, by the very nature of their climate. Our 
northern people—not barbarians, although they 
are called so in the South—will occupy that coun- 
try, if the southern people persist, are obstinate, 
and will not be overcome by our power. If large 
armies pass down the Mississippi, go from t 
West, and from the North, if they are compelled 
to sweep over all the southern country, and meet 
in a great body, if you please, away down in 
Georgia, armies of five, six, seven, or eight hun- 
dred thousand men, I can easily conceive that our 
Government may then say to them, “‘ we have done 
with you, except that we want some of you for 
garrison purposes; and now we will disband all 
the rest of you; to be sure, we may be bound to 
march you to your homes, but we will easily com- 
mute with you and give you some twenty-five, 
thirty, or forty dollars, and then you can get home 
as you please.’’ New, sir, do you believe, in view 
of the lessons taught by the history of the world, 








I find objections made that this is too much and | 
| that is too little. In short, when an opinion is |) 


sion; it needs no declamation on this floor. There | 
are causes deep-seated enough which have ad- | 
dressed themselves to the resentments of the com- | 


I say again with him | 
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that the men composing those armies wil 

back to their old eae PA very small cnet 
They will remain; they will say to each other. 
** there is land enough lors: the owners are scat. 
tered, the slaves are dispersed over the countr 
needing employment; here is good land anda fine 
climate; we have read much of ‘ the sunny South:? 
here it is.” And they will do what is done in the 
West, “squat;’’ and they will say “‘ here are the 
‘ white trash,’ as they have been called, who own 
no land and who are willing to help us; as to the 
men who once owned here, we know not what 
has become of them.”’ Suppose fifty or one hun- 
dred thousand of these men put themselves in pos- 
session of a State, they will outvote any State, 
they will mold its institutions, they will recon- 
struct society. If the war goes on, results of that 
kind, I think, it requires no prophecy to foresee, 
Any man can see that in the ordinary course of 
events such will probably be the result. I do not 
believe that will arise from our making laws here. 
What I say will probably never reach the south- 
ern people; I do not know that it will reach many 
anywhere else; but it seems to me very strange 
short-sightedness that men of their discernment 
and discretion cannot easily perceive that if they 
persist such must be the results. I therefore carr 
my views on that point even further than the hon- 
orable Senator from Ohio, not differing from him 
in what he says in principle on this point, but 
saying that it does not call for legislation at our 
hands, 

Mr. President, I have no idea of going over 
again the grounds which I heretofore presented, 
or of occupying the attention of the Senate by 
their repetiuon. I am not apt to be guilty of that. 
It is quite enough to state my views once; and all 
can know them that desire to know anything 
about them. But I wish to put things simpl 
right, and then gentlemen can vote as they think 
proper. The honorable Senator from Massachu- 
setts [Mr. Witson] has presented an amendment 
to the sixth section of my bill. All I desire is, 
that it shall be distinctly understood, not that I 
expect to alter any man’s opinions, or to change 
his vote. In considering that section, it must be 
borne in mind that I have all along made a large 
measure of distinction between the power exer- 
cised in time of war in this Government by the 
Executive and by Congress. I think that distinc- 
tion is broad, clear, obvious to anybody that de- 
sires to see it. I think the very form of our oath, 
and that of the President, shows that there is a 
difference. We swear to support the Constitu- 
tion; the President swears that he will protect 
and defend it. The very form of the oath implies 
the exercise of a different power. I think that the 
provision of the Constitution which declares that 
the writ of habeas corpus shall not be suspended 
unless when, in case of war or rebellion, the pub- 
lic safety shall require it, implies that in those 
times the public safety may require it, and does 
require it. That implies the exercise of a large 
measure of executive power. 

I further say that the exercise of this executive 
power in a time of war is almost without limita- 
tion as against the enemy; it is the creature of cir- 
cumstances as they arise; it is in a great measure 
the law of retaliation; it changes with circum- 
stances, and with changing circumstances is al- 
most without limit. Let me give an illustration. 
There is no doubt that the Executive, through the 
officers of the Army, may burn down a city of 
the enemy, eae it; it may become ne- 
cessary to do it. Nay, further, all history is full 
of it, and all writers on the laws of nations admit 
that you may desolate a country, or a particular 
section of it, if it becomes absolutely on to 
its subjugation ina war. Who is to judge when 
that crisis comes, when that necessity arises? 
Clearly those who carry on and execute the war. 
Can it be said that because the President has 
power in an emergency or in a necessity to de- 
stroy a city, therefore Congress can make a law 
directing the President to set fire to the four quar- 
ters of the city of New Orleans to-day? Can it 
be possible that we can make a statute, by any 
power delegated to us in the Constitution, by 
which we can compel the Executive to set fire to 
the four quarters of the city of New Orleans to- 
day? Certainly that cannot be. Can we pass a 
law directing the Executive to desolate the north- 
ern neck of Virginia to-morrow, cut every blude 
of grass, raze every house to its foundation, kill 
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